MY NAME IS MEGHAN DOYLE AND I HAVE BEEN
SOBER FOR FOUR YEARS.

I CAME TO YELLOWSTONE AFTER BEING LOCKED our
OF MY MOM’S HOUSE.

I STAYED AT YELLOWSTONE 13 % MONTHS.

I LEARNED HOW TO WORK, LIVE A SOBER LIFE,
SUIT UP AND SKOW UP EVERY DAY TO MY JOB,

AND HANDLE LIFE SITUTIONS FOR THE FIRST TIME.
I AM VERY GRATEFUL TO YELLOWSTONE AND

THE PROGRAM OF ALCHOLICS ANONYMOUS.

I AM SELF SUPPORTING NOW AND MAKE AMENDS.

I CAN BE OF SERVICE TO OTHERS TODAY.

SINCERELY

MEGHAN Dl Mcgw

SOBRIETY DATE: 04/18/05
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MEMO TO: JANET BROWN, CITY OF NEWPORT BEACH
FROM: HONEY THAMES, YELLOWSTONE

SUBJECT: LETTERS OF SUPPORT

COULD YOU PLEASE ADD THESE LETTERS QF SUPPORT TO

OUR APPLICATION.

ONE IS FROM ST. JOHN THE DIVINE CHURCH AND THE OTHER IS FROM

A MOTHER WHOSE SON COMPLETED OUR PROGRAM TWO YEARS AGO.

FINALLY, WE HAVE A PETITION FROM OUR NEAREST NEIGHBORS

(WITHIN 300 FEET) SUPPORTING US AS A GOOD NEIGHBOR.

THANKS IN ADVANCE FOR YOUR HELP

KN arii

DATE: 2/03/09

RECEIVED gy
PLANNING DEPARTMENT

FEB 05 2111,

CITY OF NEWPORT 8EACH
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FROM THE DESK
OF

Kimberly Black,

February 3, 2009

Dear Yellowstone Staff,

I wanted to take a few minutes to thank you all for the wonderful care my son received
while at Yellowstone, as well as the continued support during his time in your sober
living program.

Today, I am proud to say my son is clean and sober! It’s been almost three years since I .
called you on the telephone, desperate for help. Not only did you open your doors to us,
but your hearts as well. I delivered to your doorstep a young man addicted to heroin
(among other things) and suicidal. A few short months later I had my son back. You gave
him the tools he needed to succeed. He worked very hard and today he is healthy and
happy. I know his continued success will be in part to the support he still receives. He in
turn gives back by helping others in their sobriety.

I-don’t know where we would have tumned had you not been there for us. T wish for
families like ours that your doors will always be open and those arms that so warmly
embraced us will never turn away a parent whose child is in danger.

- RECEIVED BY
o PLANNING DEPARTMENT
<< / Kimberly Black
o SRR U5 204

CITY OF NEWPORT 8EACH

Y8 00753



St. John the Divine
Episcopal Church

A parish of the Diocese of Los Angeles
A congregation of the Episcopal Church in the United States
A part of the world-wide Anglican Communion

The Rev. Dr. Barbara R. Stewart, Rector

183 E. Bay Street phone 949-548-2237
Costa Mesa, CA 92627-2145 fax 949-548-2238
www.stjohnem.org

bstewart@stjohnem.org

January 31, 2009

To Whom it May Concern:

| write in support of Yellowstone. The services offered by Yellowstone, helping people live
sober and clean lives, are necessary in our society and important to the establishment and
ongoing weilfare not only of the individuals involved, but our community as well. To begin the
process of reclaiming lives lost to alcohol and drugs is something to be valued and
appreciated. St. John's is pleased to be able to support the work done by Yeliowstone by
offering our facility for some of their work.

Sincerely,
Raodea R Lot +

The Rev. Dr. Barbara Stewart

RECEIVED BY
PLANNING DEPARWEm

‘!:EB {)5 Zm}}

ITY OF N WPORT BEACH
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YELLOWSTONE IS A GOOD NEIGHBOR

NAME W ATl  fio 248 ££yP Festo a ) 7wmp,

04
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DATE: 2/5/09

TO: Dave Kiff, Asst. City Manager
FROM: Rita Bosley, Resident in Pegasus Tract, NB
RE” Yellow stone Women’s First Step House

Public Hearing on group residential use permits
1561 Indus, 1621 Indus, 1571 Pegasus, 20172 Redlands, NB

We have four sober living homes within a few hundred feet of each other in the Pegasus
Tract, and I am fed up with my rights being subordinated to theirs. I am not a special
interest group, so I have to rely on those who represent me to make sure the right thing
happens. Can I rely on the City of NB?

I oppose each of the four applications for permits and exempt status. The laws were put
into effect for the purpose of keeping residential neighborhoods for families. These
homes are not families, nor do the owners and residents of them care about the people
who live here. Their only interest is making money as indicated by the request for three
residents/ bedroom instead of 2. This is a single family neighborhood and even rentals
are not officially lawful.

To justify my strong feelings, just look what their presence is doing to aggravate the
precarious situation the local residents are suffering. We have lived with the noise of the
airport and have fallen into the problems of the slacking economy about which we can do
very little. But to add insult to injury, we are forced to accept our. rights being trampled

with the current situation with the sober living homes. This places undue hardship on our
properties.

First, their presence in such great numbers for a very small area have changed the family
nature of our neighborhood. Families are reluctant to let their children ride around the
block on their bikes because of encounters their children may have with “recovering”
people.

Secondly, selling a property in this tract requires disclosing the presence of these homes
so close to each other and other properties. Therefore, property values and sales have
been affected. Getting refinancing is impossible because the last homes sold were sober
living homes which went for forced sale prices.

Third, we have cigarette butts and beer cans in front of our homes, even though the
homes are supposed to be alcohol/drug free. Not only are the SL residents using, but so
are their families who visit. SL residents also travel around the neighborhood in “gangs”
as they go from home to home.



Fourth, cars line the street on nights and weekends, leaving no parking for regular
residents’ cars and their guests. It is an invasion of our neighborhood.

ENOUGH IS ENOUGH!!! If these requests are granted and the homes become such
cash cows, why wouldn’t every home in the neighborhood be a potential SL residence.
Our large homes are even more attractive in this economy.

Maybe the State should reimburse each local resident for undue hardship on us if these
exceptions are enacted. The decision is yours! I hope the City uses its power wisely.
And I am aware of the City’s effcrts to find a workable solution. Thank you, Dave, for
your efforts towards our community in the past.

Y& 00757




Brown, Janet

From: Kiff, Dave

Sent: Friday, February 06, 2009 11:24 AM

To: Brown, Janet, Wolcott, Cathy

Subject: FW: Re: Hearing February 12, 2009 - Group Residential Permits - Yellowstone Women's First

Step House, Inc.

For the record. We appear to be having assembly uses out there, too, among other things.

AN £ e pen oS98 £ SN 5B S 8 S £ 4

From: Chet Groskreutz [mailto:Chet@IvankoBarbell.com)
Sent: Friday, February 06, 2009 11:23 AM

To: Kiff, Dave

Cc: Victoria Groskreutz; Rita Bosley; Prodanceri @aol. com
Subject: FW: Re: Hearing February 12, 2009 - Group Residential Permits - Yellowstone Women's First Step House, Inc.

-—--Original Message-----

From: Chet Groskreutz [mailto:Chet@IvankoBarbell.com]

Sent: Friday, February 06, 2009 11:13 AM

To: Dave Kiff

Cc: Prodancer1@aol. com; Victoria Groskreutz; Rita Bosley

Subject: Re: Hearing February 12, 2009 - Group Residentiat Permits - Yellowstone Women's First Step House, Inc.

Re: 1561 INDUS STREET
1621 INDUS STREET
1571 PEGASUS STREET
20172 REDLANDS DRIVE
Apptications for the above use permits

Dear Dave:

| met you sometime ago at one of the annexation hearings when Santa Ana Heights annexation was being discussed.

| wanted to e-mail and voice my opposition to all (4) of the applications Yellowstone has applied for based on the
following complaints:

1. Venhicles that are not being used:
| oppose all (4) applications.

Although we have been told by Yellowstone officials at their own meetings that none of their residents are allowed to
drive, we have evidence that the exact opposite is true, there are residents who are driving cars or trucks and parking
them on our streets, many times loaded with personal possessions for extended periods of time. They just move the
vehicles from street to street to avoid being ticketed or towed.

2. Parking problems:

| oppose all (4) applications.

On their meeting nites and during the day and on weekends, we cannot use any parking in front of our own homes
because the spaces are full of attendees for these meetings | have posted notes on vehicles on several occasions during
their meetings in the past years, telling the owners that the next time they park illegally | am going to have their car
towed because it was blocking my driveway. Additionally, | have picked up soda cans, cigarette butts, even beer bottles (

! Y& 00758




interesting since these are supposed to be sober living homes) and other trash all over the street and on the sidewalk
after these “meeting nites" The meetings break up around 9:00 pm but often the attendees stand around in the street until
10:00 p.m. or later talking loudly and disturbing my granddaughters who are asleep.

3. Residential requirements exemption request for more than two residents per bedroom plus one additional resident:

| oppose all (4) applications.

| oppose any variance from the existing NBMC. As itis, there is no control over the massive influx of visitors to the
residents of these homes, day and nite, visitors are constantly going back and forth from vehicles to these houses... This
means that in one of these 4-5 bedroom homes, they could have as many as they want per bedroom....all it says is that
they are asking for more than two residents per bedroom, it could be 3, 4, or even 5 or more residents per bedroom and
that wouid mean in one 5 bedroom home, they could stick up to 25 people or more in the house! If 1 or 2 visitors come
daily per resident, there's another potentially 100 people per day coming into our neighborhood, plus the 100 or so living
in the houses, that's a potential of 200 more people in our neighborhood...and the potential public health and safety
impact should be obvious and in my view is a blatant disregard for the rights of taxpaying residents by Yellowstone Inc.,
it's nothing personal to them, it's just business! _

4. Unlicensed adult alcohol and/or drug abuse facilities:
| oppose all (4) applications.

| oppose any applications for the approval of the above use permits for operation of unlicensed adult alcohol and/or drug
abuse facilities. Right now...these homes are unlicensed and therefore are not under any licensing regulations. They are
exempt.They should not be exempt . They should apply for the proper licenses that all other facilities of this kind is
required by law to have. Their impact as a business on our residential community is and has been devastating.

5. Public safety :
| oppose all (4) applications.

Last week, | think it was January 28th, when | came home, at about 9:50 pm. out complete tract was blocked off and |
could not get into Pegasus Street because the police officer told me that there "was a man with a qun” in our
neighborhood. It took a half an hour before | was finally let into my own neighborhood to go to bed, due to some wacko
who allegedly had a gun. We never had in the 30 years | have lived in my house, ever anything like this happen. 1 do not
think that this was coincidental and | believe that sooner or later, there will be one of these residents from an unlicensed
adult facility or a relative or acquaintance of one of them, who will successfully commit some serious crime against
someone. Statistically, to have this many (4) homes in such a small concentrated area, it's no surprise that there has only
been (1) situation like what happened on Wednesday. Fortunately, no one was hurt....but | fear the next time and there
most assuredly will be a next time, if these unlicensed homes are allowed to go unchecked, we may not be so lucky.

8. 100% cost recovery approval:

| oppose all (4) applications.

| oppose this request on the grounds that this is a residential neighborhood and not zoned for business. 100% cost

recovery translates to pay for services rendered at these homes...and thus Yellowstone is running (4) run for profit
businesses out of our residential neighborhood.

7. Decline in property values:

| oppose all (4) apptications.

Recently, we attempted to refinance our home and we were told that the appraised value of our home was affected by
neighborhood properties. These values had fallen drastically. We believe the decline is values has been caused in great
measure, by the operation of these (4) homes in our neighborhood. We believe that these home have had a negative
impact on our property values and that we have suffered financial damages up to and including the inability to receive a
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fair appraisal of the value of our home due to the impact caused by the operation of the (4) Yellowstone properties as per
above mentioned.

In summai'y, | oppose all (4) applications for the YELLOWSTONE WOMEN'S FIRST STEP HOUSE, INC.

Sincerely,

Chet P. Groskreutz
1551 Pegasus Street
Newport Beach, Ca.
Ph.{714) 545-1832
Bus.:(310) 514-1155
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Brown, Janet
m

From: - Kiff, Dave

Sent: Monday, February 09, 2009 7:21 PM

To: Brown, Janet

Subject: FW. Yellowstone Group Homes, West Santa Ana Heights

From: mike mcdonough [mailto:mmodonoughO1@hotmail.com]
Sent: Monday, February 09, 2009 7:12 PM

To: Kiff, Dave

Subject: Yellowstone Group Homes, West Santa Ana Helights

Mr. Kiff,

I own 1562 Pegasus Street, Newport Beach. My wife and I are opposed to the granting of use permits for
the Group homes in our neighborhood. We have resided at this location for 36 years, my four children

grew up on this street, playing with the children of other long time residents. We have always felt safe in
the past but now don't allow

our grandchildren play in the front yard.

On a dally basis we observe individuals wandering the neighborhood, often in groups of 3 or 4, with no
apparent business or destination. Trash, bottles, and cigarette butts on the street and parkways has
increased, parking of vehicles for several days at a time is common, and groups from meetings mill about
talking loudly.All these issues cause a negative impact on the neighborhood. In the last 2 years my

vehicle has be entered at least twice and property stolen. Are the thefts related? No way to know for
sure, .

Four sober living homes are within 100 yards of my front door. 1 have been advised by a real estate
agent that I must disclose, to prospective buyers, the location of Sober Living Group homes close to my
property. This has a negative impact on property values and if these properties are allowed to house,
expand or increase the number of clients property values will continue to fall.

Another consideration is the cost of city services to these locations. The NBFD has responded several
times on medical aid calls to sober living homes in the neighborhood. These drug and alcohol related

medical calls are time consuming, costly in relation to personnel and equipment, and disruptive to the
community. :

I urge the City to deny the use permits fdr these property and return our neighborhood to a family
oriented community.

Thank you,

Mike McDonough
1562 Pegasus Street
Newport Beach, Ca
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Brown, Janet

From: Brian Wecklich [bwecklich@hotmail.com]
Sent: Thursday, February 12, 2009 9:04 AM
To: Brian Wecklich; Brown, Janet

Subject: Public hearing for use permits

Hello

I'm writing about the public hearing regarding the 4 rehab houses in the area of Pegasus St. Newport
Beach. My house is located at 1552 Pegasus st. Newport Beach. I have not had any issues with the houses
you are trying to address at this time. At the same time I do not want to see any issues in the future. The
issue that comes to attention is parking in our neighborhood. Where these houses do not contribute to the
problem at present I wart to make sure they do not in the future. There is 3 rehab house at the corner of
Pegasus and Santa Ana Ave that is run by another group. I do not know what the name of that group is.
They are a major problem as far as parking goes. There are so many vehicles from that house that they
park in front of four or five houses up the street. They have inadequate parking for their operation. If
these type houses are going to operate in our neighborhood I want to make sure they do not infringe on
the others in the neighborhood. So I gues I am saying that some sort of parking regulation or
enforcement should go along with the Use Permits they are requesting.

Thank You
Brian Wecklich
1552 Pegasus St
Newport Beach, California

714 609 1441
BWecklich@Live .com
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Brown, Janet

From: Michelle Rosenthal [shoppingfenatic143@yahoo.com]

Sent: Thursday, February 12, 2009 4:45 PM

To: Brown, Janet

Subject: PUBLIC HEARING 2/20: USE PERMITS FOR REHAB HOUSES
To City of Newport Beach:

My name is Michelle Rosenthal. | am a homeowner living at 1661 Indus Street. My husband and |
just moved to this neighborhood in November 2007. it was not until after we moved into our
neighborhood and began asking questions that we leamed of these “rehab businesses” in our area.

It was rather disappointing to find this out and it wasn't something that was disclosed at the time we
purchased our home.

The scenario is quite simple. These are not homes...they are businesses:

»Cars and people are constantly coming and going

*These addicts wander from home to home without any regard for traffic

*Their shuttle vans are parked all over the neighborhood

*They host weekly meetings inviting more people like themselves into the neighborhood, parking all
over the streets, smoking, and hanging in the streets

*They take no pride in their homes and do not maintain them to the standards as a homeowner
normally would

*People congregate and smoke in their front yards
*They generate massive amounts of trash with more people than a normal family living under one roof

Bottom line, they depreciate the value of our neighborhood, | am not an addict, | am not in rehab, and
do not wish to have these people living a few doors down from me.

| paid FULL PRICE for my home, am a decent citizen and homeowner.... why do | have 4 homes
being ran as businesses in my neighborhood, making a profit off people who are "recovering” from
drug/alcohol abuse? "Halfway house" is what they call it and half way is how they maintain it and
portray the neighborhood. My husband and | want to live in a family environment. If we stepped up
the prestige of our community and became part of the city of Newport Beach, clean house and get the
riff-raff out. PULL THEIR PERMITS AND GET THEM OUT OF OUR NEIGHBORHOOD PLEASE.

Thank you for your time and attention to my strong feelings on this issue.
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Exhibit No. 7
Reasonable Accommodation
Application dated August 22, 2008
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DAVIS-RAYBURN

A PROFESSIONAL AW CORPORATION

August 22, 2008 |
RECEIVED BY $005-003
VIA FIRST CLASS MAIL PLANNING DEPARTMENT
Ms. Janet Brown
CITY OF NEWPORT BEACH AUG 26 2008
3300 Newport Boulevard

Newport Beach, CA 92658-8915 , C"Y OF NEWPORT BEACH

Re:  Notice of Incomplete Application: 1571 Pegasus

Dear Ms. Brown:

As you know, this firm is general counsel for Yellowstone Women'’s First Step House,
Inc. (“Yellowstone™). We are in receipt of the City of Newport Beach’s Notice of Incomplete
Application for the property located at 1571 Pegasus Street (the “Property™).

In response to that notice, we provide herewith the following:

1. Application Form 100, Item 2, Property Owner Information: the requested
information is enclosed herewith.

2. Item 3B: We have no information regarding other similar uses and we appreciate
the City’s offer to provide this information.

3. Item 4: We cross-reference and incorporate the other applications, which are
being provided concurrently under separate cover.

4, Item 5: We have no information regarding other conditional uses and we

appreciate the City’s offer to provide this information.

Item 6: A site plan is enclosed herewith.

Item 8B: Resident capacity is 16. Total capacity is 18.

Item 8C: A floor plan is enclosed herewith.

Item 8L: The acknowledgement re secondhand smoke is enclosed herewith.
9. Item 10D: Dr. Thames is the facility Director.

10.  Form 200: A board resolution is enclosed herewith.

11.  Form 850: Fire Marshall Clearance is enclosed herewith.

12. Request for reasonable accommodation: See the enclosed form.

el BN ¢

The one item that we have not included in this correspondence is the requested $2,200.00
fee. After reviewing the code, we have been unable to locate any discussion of such fee. We
mention this not to question the City’s authority to impose such a fee, but rather because we have
not seen any statutory scheme that should provide for a hardship exception. We would
respectfully request that the City furnish such authority, and also provide us with any exemption

580 Broadway Street, Suite 301 - Laguna Beach, CA 92651 - 949.376.2828 . Fax: 949.376.3875
info@davisrayburnlaw.com . www.davisrayburnlaw.com V§ 00765




City of Newport Beach
August 22, 2008
Page 2

application. Alternatively, we would request an extension of time to remit such fee so that we
might be able to raise the funds necessary to accommodate the City’s request.

As a final note, it is worth mentioning that it is our understanding that the Property is still
currently located in an unincorporated area of Orange County known as Santa Ana Heights, and
that the Newport Beach annex of the property is not yet complete. If this is true, then we would
submit that the city of Newport Beach does not have jurisdiction over this property. Any
response that the City can provide regarding this matter would be greatly appreciated. To the
extent that our understanding is correct, we would ask that the City simply hold our application

until such time as the annexation is complete, so that the parties are not required to reinitiate this
process.

Please accept our apologies for the delay in providing the enclosed information. As
always, if you have any questions regarding these applications, please feel free to contact us.

Ve ly yours,

ISAAQ/R. ZFATY
IRZ/jmk

cc:  Yellowstone (attn: Dr. Anna Marie Thames)

Y& 00766




' RECORDING REQUESTED BY:
Financial Title Company
ORDER NO.: 00116984 [
ESCROW NO.: 19042709-EC

AND WHEN RECORDED MAIL TO Recorded in Official Records, Orange County
. 5 : d
Anna Marie Thames Tom Daly, Clerk-Recorder

1571, Pegasus Drive IHEREERIEEMTRENAEs.00
Santa Ane, CA 92627 2006000539235 03:46pm 08/11/06

106 200 G02 1
0.00 0.00 0.00 0.00 0.60 0.00 0.00 0.00

APN. 11936114 = A - (SPACE ABOVE THIS LINE 1S FOR RECORDER'S USE)

GRANT DEED
( X ) This conveyance changes the manner in which title is held , grantor(s) and grantee(s) remain the same and continue
to hold the same proportionate interest. R& T § 11911, '
( ) computed on full value of property conveyed, or
() computed on full value less liens or encumbrances remaining at time of sale
{ X ). City.of Santa.Ana ) _—

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Paul &heﬁge, a married man
as his sole and separate property

hereby GRANT(S) to , Paul Etheridge, a married man as his sole and separate property and Anna Marie Thames, an
unmartied woman, as joint tenants

the following described (eal property in the City of Santa Ana, County of Orange, State of California:
Lot 8 of Tract No. 4307, in the City of Santa Ana, County of Orange, State of California, as per map recorded in Book
- 1635-pages 18 t0-20+-inclusive-of-mise-maps-in-the- offiee-af-the County-Recordsrof said-County—

Dated: April 7, 2005

Personally appeared

e [ CT7 v iqe

Personally known to me ( of satisfactory
evidence) to be the person¢sywhose name(s) subscribed to
ww and atkndwWiedged to methat e/they executed the
same in
$
the

%, CLAUDE T. ROWE

er/thelr authorized es), and that by filsPher/their off 5 COMM. #1522723 2
on the instrument or the entity upon behalf of S = JLIC - CALIFORNIA 3
“ﬁ’ ) agfid, executed the instrument. 8 N ORANGE COUNTY o
WITNESS d apfd official se:g ﬂw‘ %’ My Comm. Expires October 29, 2008
Signature -
(This aren for official notary seal)
Grant Deed — Individual (290) 10-04 MAIL TAX STATEMENTS AS DIRECTED ABOVE
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TO: CITY OF NEWPORT BEACH

FROM: PAUL ETHEREDGE, OWNER

RE: AUTHORIZATION

THIS IS AN OFFICIAL AUTHORIZATION TO MAKE
APPLICATIONS FOR MY RESIDENCE AT
1571 PEGASUS , NEWPORT BEACH, CAL.

IT IS CURRENTLY REGISTERED AS AN “OXFORD HOUSE”

DATE AUTHORIZED: JUNE 30, 2008

)’I

7 47/4¥)
4 " ’
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10.

.

[ Orange County Adult Alcohol and Drug Sober Living Facilities Certification (required)
[ Orange County Sober Living Network (recommended)
[ Other (please describe)

SECONDHAND SMOKE LIMITATIONS

NBMC §20.91A.050.A directs that "no staff, clients, guests, or any other uses of the facility may smoke in an

area from which the secondhand smoke may be detected on any parcel other than the parcel upon which the
facility is located. Check and sign here to acknowledge this requirement and your use’s adherence to it:

El acknowledge that | will control secondhand smoke on my facility such that no secondhand smoke may be
‘detected on a

ny parcel other than the parcel upon which my facility is located.
v Lo ot i

APPLICANT-OBLIGATIONS

A

. The "owner of record" of the property or an authorized agent must sign this Application. Signing the

application under Section™10 means that the applicant certifies, under penally of perjury, that the informstion
provided within the Apfilication and its attachments is true and correct. Per NBMC520.90.030.C, faise

" statements are grounds for denial or revocation.

The Applicant acknowledges that he or she must comply with all other Federal, Stats, and local laws and
regulations relating to this use. The Applicant understands that a violation of Federal, State, and local laws
and regulations is grounds for revocation of the Permit. The Applicant understands and acknowledges that it

" s against California law to provide treatment (as defined) in an unlicensed facility.

if the City issues a Use Permit based on the information provided in this Application, the Applicant's signature
below‘certifies his or her agreement to comply with the terms of the Use Permit. The Applicent understands
and acknowledges that non-compliance with the terms of the Use Permit is grounds for revocation of the
Permit.

Revocation of the Use Permit. NBMC §20.96.040.E provides that the City can revoke a Use Pemit if:

The permit was issued under erroneous information or misrepresentation; or

The applicant made a false or misleading statement of materiai fact, or omitted a material fact; or
The conditions of use or other regulations or laws have been violated; or

There has been a discontinuance of use for 180 days or more.

AUTHORIZED SIGNATURE(S) OF APPLICANT

THE UNDERSIGNED ASSURES THAT THE INFORMATION PROVIDED ON THIS APPLICATION IS TRUE
AND CORRECT AND THAT THE APPLICANT HAS READ AND UNDERSTOOD HIS OR HER OBLIGATIONS
UNDER ANY USE PERMIT ISSUED BASED ON THIS APPLICATION.

A
B.
C.

If the applicant is a sole proprietor, the application shall be signed by the proprietor.

if the applicant is a partnership, the application shall be signed by each partner.

If the applicant is a firm, association, corporation, county, city, public agancy or other governmental entity, the
application shall be signed by the chief executive officer or the individual legally responsible for representing
the agency.

18
Y8 00774




YELLOWSTONE BOARD RESOLUTION:

THE SIGNATURES BELOW REPRESENT AGREEENT AND ENDORSEMENT OF
THE BOARD OF TRUSTEES OF YELLOWSTONE FOR THE FOLLOWING:

DR. A.M. THAMES IS THE CEO OF THE BOARD AND AGREES TO :
REPRESENT YELLOWSTONE IN ALL NEGOTIATIONS WITH THE CITY OF
NEWPORT BEACH. SHE WILL SIGN ANY AND ALL FINAL AGREEMENTS

ATTORNEY ISAAC ZFATY, WILL PROVIDE LEGAL REPRESENTATION IN
ALL MATTERS IN THE AGREEMENTS WITH THE CITY OF NEWPORT
BEACH

LEISHA MELLO, AS ADMINISTRATOR FOR YELLOWSTONE WILL ALSO BE
AVAILABLE FOR DISCUSSIONS RELATED TO THE AGREEMENTS WITH
THE CITY OF NEWPORT BEACH.

THESE AGREEMENTS AND ENDORSEMENTS ARE APPROVED
BY THE BOARD OF TRUSTEES AS OF JULY 1, 2008.

BOARD MEMBERS SIGNING:

SR\ o
DR.AM% .
) RANCO ﬁw

T
}b,,;mg/;
);fﬂ- [ o =

LISA TUMAN
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See Instructions on revarse.

AGENOY CONTACTS NAME

TELEPHONENUNEER
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CITY OF NEWPORT BEACH

Supplemental Information
for
Reasonable Accommodation

Planning Department Application Number
3300 Newport Boulevard

Newport Beach, California 92658-8915

(549) 644-3200

To aid staff in determining that the necessary findings can be made in this particular case
as set forth in Chapter 20.98 of the Municipal Code, please answer the following questions
with regard to your request (Please attach on separate sheets, if necessary):

Please see attached sheet

Name of Applicant

If provider of housing, name of facility, includiﬁg legal name of corporation

(Mailing Address of Applicant) (City/State)

(Telephone) (Fax number)

(E-Mail address)

(Subject Property Address) ~ Assessor’s Parcel Number (APN)

1. Is this application being submitted by a person with a disability, that person’s representative,
or a developer or provider of housing for individuals with a disability?

2. Does the applicant, or individual(s) on whose behalf the application is being made, have
physical or mental impairments that substantially limit one or more of such person’s major life

activities? If so, please state the impairment(s) and provide documentation of such
impairment(s). ,

Page 1 of 3 777
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Application Number

3. From which specific Zoning Code provisions, policies or practices are you seeking an
exception or modification?

4. Please explain why the specific exception or modification requested is necessary to provide
one or more individuals with a disability an equal opportunity to use and enjoy the residence.
Please provide documentation, if any, to support your explanation. :

5. Please explain why the requested accommodation will affirmatively enhance the quality of
life of the individual with a disability. Please provide documentation, if any, to support your
explanation.

6. Please explain how the individual with a disability will be denied an equal opportunity to
enjoy the housing type of their choice absent the accommodation? Please provide
documentation, if any, to support your explanation.

7. 1f the applicant is a developer or provider of housing for individuals with a disability, please
explain why the requested accommodation is necessary to make your facility economically
viable in light of the relevant market and market participants. Please provide documentation, if
any, to support your explanation.

8. If the applicant is a developer or provider of housing for individuals with a disability, please
explain why the requested accommodation is necessary for your facility to provide individuals
with a disability an equal opportunity to live in a residential setting taking into consideration the
existing supply of facilities of a similar nature and operation in the community. Please provide
documentation, if any, to support your explanation.
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Agpplication Number,

9. Please add any other information that may be helpful to the applicant to enable the City to
determine whether the findings set forth in Chapter 20.98 can be made (Use additional pages if
necessary.)

Page 3 of 3 s 00779




CITY OF NEWPORT BEACH

Supplemental Information
for
Reasonable Accommodation

Planning Department Application Number
3300 Newport Boulevard

Newport Beach, California 92658-8915

(949) 644-3200

To aid staff in determining that the necessary findings can be made in this particular case
as set forth in Chapter 20.98 of the Municipal Code, please answer the following questions
with regard to your request (Please attach on separate sheets, if necessary):

Please see attached sheet

Name of Applicant

If provider of housing, name of facility, including legal name of corporation

(Mailing Address of Applicant) | ~ (City/State) (Zip)
(Telephone) ; . (Fax number)

(E-Maii address)

(Subject Property Address) Assessor’s Parcel Number (APN)

1. Isthis application being submitted by a person with a disability, that person’s representative,
or a developer or provider of housing for individuals with a disability?

2. Does the applicant, or individual(s) on whose behalf the application is being made, have
physical or mental impairments that substantially limit one or more of such person’s major life
activities? If so, please state the impairment(s) and provide documentation of such
impaitment(s).
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Application Number

3. From which specific Zoning Code provisions, policies or practices are you seeking an
exception or modification?

4. Please explain why the specific exception or modification requested is necessary to provide
one or more individuals with a disability an equal opportunity to use and enjoy the residence.
Please provide documentation, if any, to support your explanation.

5. Please explain why the requested accommodation will affirmatively enhance the quality of
life of the individual with a disability. Please provide documentation, if any, to support your
explanation.

6. Please explain how the individual with a disability will be denied an equal opportunity to
enjoy the housing type of their choice absent the accommodation? Please provide
documentation, if any, to support your explanation.

7. If the applicant is a developer or provider of housing for individuals with a disability, please
explain why the requested accommodation is necessary to make your facility economically
viable in light of the relevant market and market participants. Please provide documentation, if
any, 10 support your explanation.

8. If the applicant is a developer or provider of housing for individuals with a disability, please
explain why the requested accommodation is necessary for your facility to provide individuals
with a disability an equal opportunity to live in a residential setting taking into consideration the
existing supply of facilities of a similar nature and operation in the community. Please provide
documentation, if any, to support your explanation.

Page 2 of 3
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Application Number

9. Please add any other information that may be helpful to the applicant to enable the City to
determine whether the findings set forth in Chapter 20.98 can be made (Use additional pages if
necessary.)
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1571 Pegasus Attachment

Name of applicant: Yellowstone, Woman’s First Step House, Inc., 1571 Pegasus St.,
Santa Ana Heights, CA 92701; Phone: 888.941 .9048; Fax: 949.646.5296; APN: 119-361-

14.

Rl el N

This application is provided by a provider of housing for individuals with a
disability.

The individuals are alcoholics.

Single family residence to multi-family residence.

The applicant provides the residents of the Property with housing where same is
otherwise unavailable to them. Most residents are long-term residents who are
able to live with their disability, and in a sober environment, as a result of the
provision of the facility by the applicant. The success of sober living homes in
assisting these disabled individuals throughout the United States is well
documented. Similar success has been realized at the Property addressed herein.
A sample of the literature on sober living homes was attached to the original
application. Without the home addressed in this application, the individuals who
live at this home would not have access to sober living homes, and would not be
able to afford to live in such a home in Orange County. Yellowstone provides
this home to satisfy the otherwise unaddressed need by these disabled individuals
for an equal opportunity to use and enjoy a dwelling. There is no question that,
with their current use, this property affirmatively enhances the lives of many
individuals with disabilities. Importantly, the rent charged to these individuals
simply covers Yellowstone’s costs; no profit is realized. In fact, without
charitable contributions, Yellowstone would operate at a loss. By no means is
Yellowstone, or any individual involved with Yellowstone, a profiteer.
Yellowstone simply makes available a sober living environment in an effort to
help these disabled individuals, and with a view toward enhancing the
community. To the extent that Yellowstone is forced to remove its operations
from this property, it will suffer extreme economic hardship. Moreover, with any
prospective closure of the property as a sober living home, the individuals with
disabilities who live in the home will be without accommodation. Yellowstone is
compliant with all of the requirements in the City of Newport Beach’s Good
Neighbor Principles, and is tenacious in ensuring that all residents at the Property
strictly observe these requirements. Approval of this application would not alter
the nature of the municipal code or impose any financial or administrative burden
on the City. This property has been operating under these same general
guidelines for years without imposing any burden upon the County or City. The
residential character of the neighborhoods in which this property is located will
not be altered in any way with the approval of this application. In fact, there is no
non-residential use at the property. Moreover, there is no campus established
through the grant of this application. Residents this property are not allowed at
any of other property operated by Yellowston, and there are no functions that
include all residents. Yellowstone has never been cited by any municipality at
this property for any of the complaints set forth specifically in Ordinance 2008-5,

|
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Page 4, Paragraph 13. No health, safety or physical damage issues are presented
with granting of these applications.

See response to No. 4.

See response to No. 4.

See response to No. 4. The applicant is not a developer. The applicant has
operated at the Property for years and currently can afford this property. Due to
the economic decline, and specifically as it pertains to residential housing, the
forced sale of this property would cause an extreme economic hardship.

See responses to No. 4 and 7. .

The applicant is a long-standing tenant in the community, and has had a presence
in Santa Ana Heights for years. The applicant prides itself in acting as a good
neighbor. As noted above, the applicant has an extremely high success rate in
assisting disabled individuals live and integrate into Orange County. The
applicant affirmatively enhances the lives of its residents. Any abatement of this
facility would be harmful to the community.
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Exhibit No. 8
Applicant’s Supportive
Documentation
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DAVIS«ZFATY

A PROSESSIONAL LAW CORPORAYION

January 29, 2009

Z175.1

YIA FIRST CLASS MAIL
Ms. Janet Brown

City of Newport Beach
3300 Newport Boulevard
Newport Beach, CA 92658-8915

Re:  Request for Reasonable Accommodation: 1571 Pegasus

Dear Ms. Brown:

As you know, this firm is general counsel for Yellowstone Women’s First Step
House, Inc. (“Yellowstone™). 1 recently spoke with Cathy Walcott of the City Attorney’s
office. ~She informed me of a few ambiguities in our Request for Reasonable
Accommodation Worksheet for the 1571 Pegasus property (the “Property”). The purpose
of this letter is to clarify these ambiguities.

uestion_S5) Impairments Substantiall Limiting Major Life Activities: Do the
clients have physical or mental impairments that substantially limit one or more of such
person’s major life activities? What are those impairments?

The residents of the Property are recovering from alcohol addiction. They
manifest physical and mental symptoms which have prevented them from engaging
in at least one of their major life activities.

Although the residents work, they are recovering from a physical dependence
on alcohol. Mentally, the residents are recovering from the inability to make healthy
choices like the average person in the general population regarding their consumption
of alcohol. Their impairments affect their ability to think, concentrate, and interact
with others as compared to the ability of the average person in the general population
to do the same. Thus, their disability is substantially limiting,

Enclosed with this letter is a Declaration under penalty of perjury from the
applicant, Honey Thames, manager of the Property, that every resident in the
Property has physical or mental impairments that substantially limit one or more of the
residents’ major life activities. Cathy Walcott mentioned that this would be acceptable
given that the privacy concerns of the residents limit our ability to provide medical
records or signatures of the residents,

580 Broadway Street, Suite 301 - Laguna Beach, CA 92651 . 949.376.2828 . Fax 949.376.3875
info@dzattorneys.com - www.dzattorneys.com
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Ms. Janet Brown
January 29, 2009

{Question 10) Parking: Describe the on-site parking resources and the staff and visitor
parking plans.

Parking on the Property is reserved for the manager and assistant manager, thus
the maximum number of cars on the Property at any one time will be two. Residents are
not permitted to park on the Property. Visitors are not permitted on the Property
therefore there are no visitor parking issues.

(Question 11) Operation of Vehicles: Describe client’s availability to drive and operate

a vehicle while residing at facility.

The residents do not use cars. Instead, they rely on public transportation to and
from the Property.

(Question 12) Transportation: Does the facility provide transportation services? If yes,
please describe the frequency, duration, and schedule of services and where the vehicles

are stored

Though the home generally does not provide transportation services, the home

does provide some basic transportation to the nearby treatment facility and to St. John

church. Both locations are within ten minutes of the home. There is a morning pickup at
8 a.m. and an evening drop off at 4 p.m. This is the only transportation provided. The
vans that transport the residents are not parked on site. When not in use, the vans are
kept in another city.

(Question 16) Interaction Within the Property: How do the clients interact with each

other within the unit? Is there joint use of common areas? Do clients share household
activities and responsibilities? Will delivery trucks be provided at the facility?

The Property provides the residents with a network of support to encourage
recovery from the symptoms of alcoholism. The residents reside separately at the
Property. There is a common area however each resident is responsible for their own
meals, expenses, and chores. There is no individual treatment, group treatment, or group
therapy sessions that occur on the Property. The sole purpose of each resident living on
the Property is to live in a house with other sober individuals with similar disabilities.
Also, there are no delivery vehicles going to and from the Property. Finally, although
Yellowstone owns four such homes in the Newport Beach area, there is no interaction
between the homes. In other words, residents of the Property do not meet with the
residents of other Yellowstone properties for dinners or other gatherings. Each home has
its own residents and the residents of one home never interact with residents of a different
home,
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Ms. Janet Brown
January 29, 2009

(Question 19) Necessity of the Requested Accommodation; Please explain why the

requested accommodation is necessary.

Yellowstone hereby requests that a Reasonable Accommodation be made to
Ordinance 2008-5 such that Yellowstone is treated as a Single Housekeeping Unit as the
term is defined in Section 20.03.030 of the Newport Beach Municipal Code.

The Reasonable Accommeodation is necessary because the Property is not
transient or institutional in nature such that it fits the definition of a non-licensed
residential care facility. Instead, the Property more accurately fits the definition of a
Single Housekeeping Unit as the term is defined in Section 20.03.030. Residents are the
functional equivalent of a traditional family, whose members are an interactive group of
persons jointly occupying a single dwelling unit. Like a Single Housekeeping Unit, there
is a common area and each resident is responsible for their own meals, expenses, and
chores. There is no individual treatment, group treatment, or group therapy sessions that
occur on the Property. The sole purpose of each resident living on the Property is to live
in a house with other sober individuals with similar disabilities. Also, the makeup of the
Property is determined by the residents of the unit rather than the property manager. In
conformity with our request for a Reasonable Accommodation, we would like to request
that we get an exemption from Section 20.91A. 050 of the Newport Beach Municipal
Code which states that there shall be no more than two residents per bedroom plus one
additional resident.

I 'hope that this clarifies any ambiguity with respect to our previous request for a
Reasonable Accommodation. Please let me know if our responses need to be
supplemented further and as always, feel free to contact me if you have any questions.

Very truly yours,

DAVIS ZFATY
a professional corporation

77 Lo P

NICOLE COHRS

cc:  Yellowstone (attn: Dr. Anna Marie Thames)
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1, Dr. Anna Maric Thames, hereby declare as follows: .

1. Themawsm:edhaeinmknownmmcpmuﬁyudifcaﬂedmm
testify, { could and would competently testify thereto as follows.

2. All individuals residing in the property located at 1571 Pegasus in
NewpoﬁBesehmmovaiugﬁomalcobladdicﬁm'
symptoms of their addiction which substantially limit one or more of the residents major
life activities

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
Executed this 28th day of January 2009, at Newport Beach, California.

ANNA MARIE THAMES

Y& 00789
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January 29, 2009 R “i
VIA FIRST CLASS MAIL
Lol CLASS MAIL
Ms. Janet Brown
CITY OF NEWPORT BEACH
3300 Newport Boulevard

Newport Beach, CA 92658-8915

Re:  Affidavits Jor Fee Waiver Reasonable Accommodation

Dear Janet:

Please feel free to contact me if you have any questions.

Very truly yours,
DAVIS ZFATY
NICOLE COHRS
Enclosure
380 Broadway Street, Suite 301 - Laguna Beach, CA 92651 - 949.376.2828 - Fax 940.376.3875 V@ 00790

info@dzattorneyvs.com . www.dzattornevs.com




AFFIDAVIT OF DISABILITY-RELATED FINANCIAL HARDSHIP
1571 Pegasus, Newport Beach

I, Anna Marie Thames, declare:

1.

2.

I am an authorized representative of disabled individuals;

I am submitting information specific to the financial status of a group of
disabled individuals who reside in a household;

I am submitting the financial information herein voluntarily because I have
requested a reasonable accommodation from the City of Newport Beach,
which I believe is necessary because of financial hardship to the disabled
individuals I represent;

Severe financial constraints which arose as a direct result of the disabled
individuals I represent prevent them from complying with one or more
provision or provisions of the City of Newport Beach’s Municipal Code,
Council Policies or usual and customary procedures generally applicable to

the type of dwelling in which disabled persons I represent reside or wish to
reside;

Such provisions of the City of Newport Beach’s Municipal Code, Council
Policies or usual and customary procedures, if applied to the dwelling in
which the disabled individuals I represent reside, will deprive disabled
individuals of the opportunity to reside in the dwelling of his or her choice;

In order to afford the disabled individuals the opportunity to reside in the
dwelling of his or her choice, the permanent or temporary waiver of a fee, tax,
nuisance abatement, code enforcement action, repair, zoning, building
construction or other requirement of the Newport Beach Municipal Code,
Council Policy or customary procedure is necessary;

The requested waiving of such fee, tax, nuisance abatement, code enforcement
action, repair, zoning, building construction or other requirement is necessary
because of financial limitations which are the direct result of the disability of
the individuals that I represent;

-1-
AFFIDAVIT OF DISABILITY-RELATED FINANCIAL HARDSHIP
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10.

AFFIDAVIT OF DISABILITY-RELATED FINANCIAL HARDSHIP

If the disabled individual on whose behalf a financial reasonable
accommodation is requested was able to work prior to becoming disabled,
please provide information on such individual’s pre- and post disability
income:
A. On the following dates, the disability of the persons I
represent, rendered such persons severely limited in their ability to
work or entirely unable to work:

The individuals residing in the home were all affected by their
disability at different times. During addiction, residents are unable
to work. In sober living, however, all residents must find a job.

B. Prior to the dates on which such disability rendered the
disabled individuals I represent unable or severely limited in their
ability to work, their annual household income from all sources was
approximately $50,000 (on average).

C. After the dates on which such disability rendered the
disabled individuals I represent unable or severely limited in their
ability to work, their annual income from all sources was
approximately $20,000 (on average). Typically, household income
is cut approximately in half because of alcoholism. As a result of
alcoholism, the residents of the home have been rendered financially
disabled. In sober living, the residents must find a job, however, the
jobs the residents seeks are near minimum wage ($8.00 per hour).

If the disabled individuals on whose behalf a financial reasonable
accommodation is requested were not employed prior to becoming disabled,
please state why any financial limitations which render the disabled
individuals unable to meet the financial requirements of complying with the
Newport Beach Municipal Code are a direct result of such their disability.

All residents were employed in some manner prior to their addiction.

Please provide any additional information you feel would enable City staff
and/or hearing officers to determine whether disability-related financial
hardship requires an exception form the application of the City’s Municipal
Code, Council Policies, or usual and customary procedures in order to afford
the disabled individuals an opportunity to reside in a dwelling.

The residents cannot afford their own places to live. Their income is based on
near minimum wage hourly rates. Thus, if forced to live elsewhere they could
not afford to pay rent, a security deposit for an apartment, food, or utilities.
Yellowstone provides a fresh start for recovering alcoholics to begin their life
with a clean slate. Our fees our low and donors in the community provide
individual scholarships for residents who qualify.

2.
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- no Joans. ‘The organization uses the income from residdnts to cover its costs
and Yellowstone makes no profit from the residents, The organization is mun.
by 2 group of volunieers who are cominiited 10 retirning the residents back to
ihe commumity ciean and sober a5 tax paying citizens who can halp other
aleoBoiics. As aresult, Yellowstone’s smali budget cannot accommodste the
$2.200 application fee. Ytﬂommmﬁaﬂyr:questsﬂmmef‘*ymake
a ressousbls accommedation ia accordance.

_ ldﬁmmmofmmmmof&smﬁmmtﬁc
foregoing is true and comect. .

Exacuted on ﬂﬁs29° day of Jannary, m.hxemm Cahﬁ:m:a.
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COST ANALYSIS OF OUR HOMES IN SANTA ANA HEIGHTS

IN GENERAL, OUR WEEKLY FEES ARE BASED ON A SLIDING SCALE FROM $50.00 TO $160 PER WEEK

QUR MORTGAGES AVERAGE 54500 PER MONTH

A MINIMUM OF 15 RESIDENTS IS NEEDED TO PAY ALL THE EXPENSES FOR EACH HOUSE, INCLUDING

LIGHTS, GAS, WATER AND TRASH.

?!;ﬁ,\“i AR T T
HIYING DapARTV T

RENTS: SLIDING SCALE: $50.00 TO $160.00 PER WEEK
AVERAGE: RESIDENTS: 16
AVERAGE RENT $100
MONTHLY AVERAGE: $6400 INCOME
EXPENSES: FOR EACH HOUSE
AVERAGE  UTILITIES S 800 LIGHTS, GAS, WATER, PHONE
FOOD: S 900 REC:tvrn py
MORTGAGES: AVERAGE 54500 o
e
,‘g\ G}’i‘ DL A
MONTHLY AVERAGE $6200 EXPENSES *vh J

i NEwr U, ueHUH
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Drug Rehab Cost: Low cost subtance abuse treatment center: Yellowstone Recovery

SOUTHERN CALIFORNIA DRUG AND ALCOHOL TREATMENT CENTER

Call Today (888) 941-9048 - After Hours (949) 678-9000

ihuradsy, iebruary 13 - 2309

A FGHLY BUCCESERUL AND LOW COST DRINS AND ALCOHTL RECOVERY PROGRAM FOR WOMEN 4KD HEN

InPalient Programs LEGAL PROBLEMS? /{{f‘:ﬁ?}\\ WE CAN HELP!
b b,

LICENSED AND CERTIFIED BY THE STATE OF CALIFORNIA
Detox Services

Programs Available

Out Homes
Our Staft Yellowsone Recovery Financial Reguiraments
Mission Statement « 90 Days: $7,500 Residential Treatment
Schedule « Sober Livini: §160 - $180 ger ﬁ‘(
Contaer Us + Outpatient: Siiding Scale $40 - $80

Somse scholarships available after 30 days

© Yel Recovery 2

http: I/www.yelIowstonerecovery.com/cost—fees—drugrehab-alcohol(reatmentcemer—california.htm

2/12/09 10:07 PM
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Exhibit No. 9
Applicant’s E-mail dated
January 28, 2009
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Brown, Janet

m

From: Nicole Cohrs [nc@dzattorneys.com)
Sent: Wednesday, January 28, 2009 12;11 PM
To: Brown, Janet

Subject: RE: Yellowstone - all hearings in one day

Thank goodness! | was worried about it since the deadline was yesterday. And yes, itis amazing when these things
suddenly pop into my head at night.

Here are the answers to your questions:
1. The number of beds in each home is as follows:

1561 Indus =72
1621 Indus = 18
Redlands =17
Pegasus = /8

| apologize for the discrepancy.
2. The number of beds in each home exceeds the number permitted by the Code:

1561 Indus (Code = 11 max) Actual = 12
1621 Indus (Code = 13 max) Actual = I8
Redlands (Code = 13 max) Actual = 17
Pegasus (Code = 13 max) Actual = /8

As you can see, we plan to exceed the number specified by the Code in all four homes. The Code states that a Hearing
Officer may set different occupancy limits based on structure characteristics, traffic and parking impacts, and the
health, safety, and welfare of the persons residing in the facility and neighborhood. All four of the homes have fire
clearance. Obtaining fire clearance takes into account the above-listed factors which are to be considered by the Hearing
Officer in increasing the number of beds. According to the City Fire Dept., the homes all meet the standards for fire
clearance. We think that this is more than sufficient. Let me know if you need more detail.

3. I spoke to Honey Thames and the architect this morning. | am waiting for a response from her as to when the revised
plans will be sent to you. | know that she already contacted the architect about this last week.

| will let you know as soon as | hear from her.

Thanks.

Nicole Cohrs, Esq.
DAVIS ZFATY APC
Attorneys at Law

580 Broadway, Suite 301
Laguna Beach, CA 92651
(949) 376-2828

Email: nc@dzattorneys.com
Web: www.dzattorneys.com
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This communication, including any attachments, is confidential and is protected by privilege. If you are not the intended recipient any use.
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please
immediately notify the sender by telephone or e-mail, and permanently delete alf copies, electronic or other, that you may have.

The foregoing applies even if this notice is embedded in a message that is forwarded or atiached.™*

DAVIS ZFATY a professional corporation
580 Broadway Avenue, Suite 301
Laguna Beach, CA 92651
949.376.2828, Fax 949.376.3875

From: Brown, Janet [mailto:JBrown@city.newport-beach.ca.us]
Sent: Wednesday, January 28, 2009 9:06 AM

To: Nicole Cohrs '

Subject: RE: Yellowstone -- all hearings in one day
Importance: High

It arrived in yesterday’s mail. Thank you. (Amazing what we think of at night, hm.)

| am meeting with the contract planners who are working on the staff reports this morning at 10:00
a.m., and | do have a few other questions for you.

1. In the January 21% letter, we requested clarification as to number of resident beds in each
dwelling, as there was a discrepancy on the floor plans vs. the written summary on the plans.
When may we expect this information?

2. If the number of beds exceeds the number allowed by Code, as outlined in the 1/21 letter, a
justification statement must be submitted. Has that been prepared?

3. When might we expect revised site plans providing the additional information requested in the
1121 letter?

The information requested in the January 21 letter is necessary for us to fully analyze the
applications, and prepare the staff report. Given that we are running up against the deadline for
obtaining a use permit, we need this information as soon as possible.

Thank you,

Janet Johnson Brown

Associate Planner

City of Newport Beach

(949) 644-3236
Jbrown@ecity.newport-beach.ca.us

From: Nicole Cohrs [mailto:nc@dzattorneys.com]
Sent: Wednesday, January 28, 2009 8:46 AM

To: Brown, Janet

Subject: Yellowstone -- all hearings in one day

Hi Janet,
| was thinking about this fast night...
| just wanted to make sure that you got my letter expressing that we want all 3 issues to be heard on February 12.
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Did you get that letter? | sent it last week.

Nicole Cohrs, Esq.
DAVIS ZFATY APC
Attorneys at Law

580 Broadway, Suite 301
Laguna Beach, CA 92651
(949) 376-2828

Email: nc@dzattomeys.com

Web: www.dzaftorneys.com v
This communication. including any attachments, is confidential and is protected by privilege. If you are not tha intended recipient any use,
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please

immediately notify the sender by telephone or e-mail, and permanently delete all copies, electronic or other, that you fmay have.
The foregoing applies even if this notice is embedded in a message that is forwarded or atlached.***

DAVIS ZFATY a professional corporation
580 Broadway Avenue, Suite 301
Laguna Beach, CA 92651
949.376.2828, Fax 949,376.3875
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Exhibit No. 10
Applicant’s Additional
Correspondence dated

February 13, 2009
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Wolcott, Cathy

From: Nicole Cohrs [nc@dzattorneys.com)

Sent: Thursday, February 12, 2009 1:55 PM

To: Wolcott, Cathy

Ce: Brown, Janet

Subject: RE: Reasonable accommodation #2 - necessity clarification

Yes Cathy, all of that is correct. Thank you.

| am concerned by my conversation with you this aftemoon. If you know of any other inconsistencies please let me know. |
don't want to present an unclear report. i want to make sure that Yellowstone's answers are clear. Please feel free to
contact me if you have any questions at all. | assure you that | will get the appropriate responses for you ASAP. 1am in the

office until 3 today, at which point | will be heading to the hearing scheduled at 4pm. If you need to talk to me at any other
time my cell is

Thanks again.

Nicole Cohrs, Esq.

DAVIS ZFATY APC
Attorneys at Law

580 Broadway, Suite 301
Laguna Beach, CA 92651
(949) 376-2828

Email: nc@dzattorneys.com

Web: www.dzattorneys.com

¥ '; =21 0y ] S 1
Ims fmrgomq pphew f'wu;f ﬂ anoun |<~nhdflrd in & me thatis it d or atlached”?

DAVIS ZFATY a professional corporation
580 Bloafjwdy Avenue, Suite 301
Laguna Beach, CA 82651
949.376.2828, Fax 949.376.3875

From: Wolcott Cathy [mailto: CWoIcott@city newport -beach.ca.us]
Sent: Thursday, February 12, 2009 1:20 PM

To: Nicole Cohrs

Cc: Brown, Janet

Subject: Reasonable accommodation #2 - necessity clarification

Hi Nicole,

As we discussed on the phone this afternoon, | am writing to obtain further clarification of Yellowstone Recovery’s request
for reasonable accommodation. Specifically, Yeflowstone has requested an exemption from the standards of Newport
Beach Municipal Code (NBMC} Section 20.91A.050, which states that there shall be no more than two residents per
bedroom plus one additional resident in residential care facilities granted a use permit under NBMC Section 20.91A.040.
However, there has been no formal explanation of the necessity of this exemption. In order to complete staff's analysis,
by phone | requested that Yellowstone furnish the City with their explanation of why this accommodation is necessary to

afford a disabled individual or individuals the opportunity to use and enjoy the dwelling of their choice.
) Y& 00801




You supplied explanations for the necessity of this-accommodation for current residents, and prospective residents.

1) Current residents at Yellowstone facilitios in excess of numbers allowed under NBMC 20.91A.050 - You stated that
current residents in excess of numbers specified in the NBMC's operating standards would be displaced if a use permit
were granted for a lesser amount of residents. Because of financial constraints related to the disability of the residents,
you stated they would be unable to afford rent in another dwelling and would have nowhere to live, and therefore an
exemption from the occupancy limits of NBMC Section 20.91A.050 is necessary.

2) _Prospective residents at Yellowstone facilities in excess of numbers aliowed under NBMC 20.91A.050 - You stated
that prospective residents of Yellowstone facilities have financial constraints related to their disability, and would be -
unable to afford a dwelling if the Yeltowstone facility is unavailable to them because of the occupancy restrictions of
NBMC Section 20.91A.050. Therefore, an exemption from the occupancy restrictions of NBMC Section 20.91A.050 is
necessary to provide housing to these prospective residents as well.

in addition, youclarified two inconsistencies among the various Yellowstone submissions. You stated that in May, 2008,
when the original Yellowstone use permit and reasonable accommodation applications were submitted, four cars were
permitted at 1561 Indus. There has been a change of policy at Yellowstone since that date, and at this time no resident is
permitted use personal vehicles, to have personal vehicles onsite, or park personal vehicles in the neighbarhood (with the
exception of the two resident managers per site, who are allowed vehicles which are parked onsite.)

You also stated, consistent with the applicant’s previous submissions, that there are no meetings held onsite at any of the
Yellowstone facilities in Newport Beach. All meetings are held at Yellowstone's Costa Mesa facility, and fetters from
Yellowstone alumnae that reference visiting Yellowstone are referring to the meetings at the Costa Mesa facility.

Please confirm the above, and feel free to provide further clarification if needed.
Thank you,

Catherine Wolcott

Deputy City Attorney

City of Newport Beach

3300 Newport Boulevard

Newport Beach, CA 92658-8915

Phone (949)644-3131

Facsimile (949)644-3139
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Brown= Janet

From: Nicole Cohrs [nc@dzattorneys.com]
Sent: Friday, February 13, 2009 9:40 AM
To: Brown, Janet; Wolcott, Cathy
Subject: Clarification Correspondence
Attachments: DOCO01.PDF

Hello Cathy and Janet,

| was recently informed thati the City is concerned about a few
inconsistencies between Yellowstone's early submittals to the City (back
in May 2008) and our more recently submittals.

The attached letter will hopefully ciarify some of the City's concerns.
A hard copy is being sent in the mail today, however | wanted you to
have a PDF version so that you could include this information in your
reports.

Regards,

Nicole Cohrs, Esq.

DAVIS ZFATY APC

Attorneys at Law

580 Broadway, Suite 301

Laguna Beach, CA 92651

(949) 376-2828

Email: nc@dzattorneys.com

Web: www.dzattorneys.com

This communication, including any attachments, is confidential and is
protected by privilege. If you are not the intended recipient any use,
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please
immediately notlfy the sender by telephone or e-mail, and permanently
delete all copies, electronic or other, that you may have.

The foregoing applies even if this notice is embedded in a message that :

is forwarded or attached. **

DAVIS ZFATY a professional corporation
580 Broadway Avenue, Suite 301
Laguna Beach, CA 92651

949.376.2828, Fax 949.376.3875

----- Original Message-----

From: xerox@dzattorneys.com [mailto:xerox@dzattorneys.comj
Sent: Friday, February 13, 2009 9:31 AM

To: Nicole Cohrs

Subject: Scan from a Xerox WorkCentre
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DAVIS-ZFATY PLANNIN'S DFPARTMENT
FEB 17 &l

February 13, 2009

VIA EMAIL AND FIRST CLASS MAIL

Ms. Cathy Wolcott

Ms. Janet Brown

City of Newport Beach

3300 Newport Boulevard

Newport Beach, California 92658-8915

Re:  Yellowstone Use Permit Applications and Reasonable Accommodation
Requests

Dear Ms. Wolcott and Ms. Brown:

It has recently come to my attention there may be discrepancies between materials
Yellowstone submitted with respect to its use permit applications and requests for
reasonable accommodation for each of the four Yellowstone properties. Although this
firm and the representatives of Yellowstone have made our best efforts to be clear and
consistent, the materials submitted to the City in May 2008 reflect some inaccurate
information. The purpose of this correspondence is to clarify these inconsistencies.

Group Meetings
Neither group treatment meetings nor individual treatment meetings occur on any

of the four Yellowstone properties. All treatment is performed off site in Costa Mesa.
The only meetings that occur at each of the four homes are weekly house meetings with
the residents to discuss potential new residents and other administrative matters.

Visitors
Visitation with family and friends occurs on Sundays at Yellowstone’s Costa
Mesa facility located at 154 East Bay Street.

580 Broadway Street, Suite 301 . Laguna Beach, CA 92651 - 949.376.2828 - Fax 949.376.3875
info@dzatlorneys.com - www.dzattorneys.com

AV OF “#490)RT BEACH
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Ms. Cathy Wolcott
Ms. Janet Brown
February 13, 2009
Page 2 of 2

Contractual Arrangements with Residents and Resident Selection

In May 2008, Yellowstone submitted a request for reasonable accommodation
that each of the four homes be treated as a Single Housekeeping Unit. It was recently
brought to my attention that Yellowstone’s response to Question 16, regarding resident
interaction, needs clarification.

Yellowstone does not have a contractual relationship with the residents of its
properties.  With respect to the residents of the four Yellowstone homes in Santa Ana
Heights, Yellowstone’s position is correctly stated in a letter to the City dated January 29,
2009: “the makeup of the Property is determined by the residents of the unit rather than
the property manager.” More specifically, Yellowstone’s Board of Directors does not
determine who resides in each of the four homes. New residents are introduced and
approved by the current residents during house meetings or they are not accepted. Many
of Yellowstone’s residents transition to sober living directly from treatment. Other
residents learn about Yellowstone from other recovery centers or by community referral.

Parking

In May 2008, when the original Yellowstone use permit and reasonable
accommodation applications were submitted to the City, Yellowstone requested that four
cars be permitted to park at the 1561 Indus property. There is adequate room for four
cars to park at 1561 Indus, however only the two resident managers for the home park on
site. With respect to the three other Yellowstone properties, it has consistently been
Yellowstone’s position that only the two resident managers of the homes are allowed to
park vehicles on site.

I hope that this clarifies the ambiguities in our previous submissions to the City.

As always, if you have any questions regarding this correspondence, please feel free to
contact me.

Very truly yours,

DAVIS ZFATY
a professional corporation

7 ceFer

NICOLE COHRS, ESQ.
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Exhibit No. 11
Additional Letters of Opposition
Received After February 13, 2009
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Browni Janet

From: Jeff Dangl [Jeff.Dangl@advisys.com]

Sent: Thursday, February 19, 2009 10:23 AM

To: DKiff@city-newport-beach.ca.us; JBrown@city-newport-beach.ca.us
Subject: Yellowstone Homes (No more!)

Greetings lanet Brown and Dave Kiff,

I am a resident of the Santa Ana Heights area west of Irvine Ave, which was recently annexed into the city of Newport
Beach. My wife and | (and 3 children) have lived in the area since 1995. We are active in the community and enjoy the
bond and unity we have with other families who also live in this area. Aside from the noise we get from planes taking off
out of John Wayne airport, | feel we have a great and safe environment for our family to live, grow and take part in.
Becoming a part of Newport Beach has also affected us positively as we have received “here’s what's up” newsletters
from the city, additional police patrols, code enforcement, etc.

My concern right now deals with the number of permits that have been issued for the use of halfway houses (and
alcohol/ drug rehabilitation homes) by Yellowstone Homes. Whiie | do not necessarily have anything against these
residents and believe that they should be afforded the same rights to a comfortable life | enjoy, | feel that these
residents do not necessarily have the same level concern for the welfare and wellbeing of the neighborhood as do
families who are permanent residents. Qver the past several years, as homes have been sald, it seems like more and
more are being purchased by Yellowstone Homes Féthe\r than to families because Yellowstone Homes is able to offer
more money than famities knowing that they will receive\fur@ng and assistance from the state. | believe that the
number of these halfway houses has now adversely affected our heighborhood as we have seen a decrease in house
upkeep and an increase in parked cars along our streets.

| am not sure how many Yellowstone Homes are in my neighborhood, but it seems like the ration of their homes to
homes owned by families is out of skew. Please do not approve any more permits to Yellowstone Homes.

Thanks for your attention to this matter,

/ Jeff Dang|
20081 Kline Drive, Newport Beach

Advisys, Inc. (formerly known as Kettley) is a leading financial services technology company providing solutions to 65,000
professional advisors nationwide.

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination, or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error,
please contact the sender and delete the material from any computer.

Advisys, Inc. (formerly known as Kettley) is a leading financial services technology company providing solutions to 65,000
professional advisors nationwide.

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidentiai
and/or privileged material. Any review, retransmission, dissemination, or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error,
please contact the sender and delete the material from any computer.
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Brown, Janet

From:
Sent:
To:

Cc:
Subject:

U St

George Robertson [g_robertson@roadrunner.com)
Thursday, February 19, 2009 8:12 AM

Brown, Janet

patrbrtson@aol.com

Public comments re: Yellowstone First Step House, Inc.

Dear Ms. Brown,

Please enter these comments to the public record regarding the application of Yellowstone First Step House, Inc. to
operate four unlicensed adult residential care facilities within the West Santa Ana Heights neighborhood. My primary
concern are the inaccuracies contained in the city staff reports that | reviewed. However, please note that due to the
lateness of the city’s posting of these reports (Tuesday, February 17, 2009 after 4:30 pm) and the fact that two of the

links to the reports did not work until sometime late Wednesday, February 18, 2009, | was only able to review two
reports completely and one cursorily.

Besides the inconsistencies contained in reports, that city staff has pointed out, t have a few comments regarding the

accuracy of the reports. However, the scope of the comments below are not complete as my review of the staff reports
was hurried and incomplete due to the reasons cited above.

Initial comments are:

{1) Parks
da.

The staff report on 1561 Indus Street (and by extension all other reports) states that there are no public
parks located within the neighborhood. This is in fact a wrong statement. Thereis a neighborhood park
focated at the terminus of Orchard Drive, that was in place well before Yellowstone began operations in
this neighborhood. This park is located within about 750 feet of the proposed facility at 20172 Redlands
Drive. ) would ask that the city review its decisions on all of the applications using this information.

(2) House size and Number of bed rooms :
a. The staff reports states square footage of each house as one of the reasons to allow an exemption in the

maximum number of residents allowed. However, the stated square footage, which | have to | assume
was provided by the applicant, were considerably over exaggerated. | have the original builder’s
materials on the “Sherwood Estates” development and, as built, house sizes were either 2,650 sq. ft. or
2,585 sq. ft. The implications is that for the houses at 1621 Indus Street and 1571 Pegasus Street, the
application is off by almost 25%; | have to assume that this percentage also applies to the proposed
house at 1621 Indus. . For the house located at 20172 Redlands Drive the excess square footage is
almost 15%.

None of these houses, as built were larger than five bedrooms, yet two of the applications state that
they have six bedrooms. | know that the house located at 20172 Redlands had some internal
modifications done, at the time without a county building permit, but this house as built only had four
bedrooms.

The staff reports contain a stipulation on having the city’s Fire Marshall review, which | support. In
addition | would ask that the city also send a building inspector to verify (a} square footage; (b) number

of bedrooms; and (c) whether any structural modifications, such as the addition of new bedrooms, are
legal additions,

(3) “Characteristics of Use/Treatment

a.

The report states that the applicant does not allow residents on any other Yellowstone property.
However, this statement is negated by personal observations of residents from at least three of the four
residences co-mingling at each other’s residences. | have seen women from the Pegasus house walk up
to Redlands, and on one occasion observed several women leave the Redlands house early in the
maorning before 7 a.m,, ; implication is that they spent the night. | often see residences from the
1 Y% 00808




Redlands house walk up to the house at 1621 Indus. Additionally on at least two occasions | have seen
large groups walk up to the house on 1621 indus mid-week, mid-morning. The assumption being made
is that there are large group functions (treatments?) being held onsite.

(4) Transportation and Parking ,

a. Despite all of the inconsistencies contained in the staff report table, my biggest concern are the
assertions that (a) transportation is not provided; and (b) that residents to not allowed to have cars. My
personnel observations are: (a) that Yellowstone operates two large capacity vans on a routine basis.
Over the years | have seen these vans pick up and drop off residents at both the men’s and women’s
residences, in particular 1561 Indus Street and 20172 Redlands Drive. These vans (one of which has
“VANPQOL" stenciled on the windows) have lately been parked each night in the neighborhood,
typically alongside 20172 Redlands Drive near the intersection of Redlands Drive and Pegasus Street.
Additionally | have observed private vehicles pick-up and drop off multiple residents at 20172 Redlands.
These facts on the ground seem to contradict statements made by the applicant ‘ '

b. Manger parking. | have never seen any cars parked inside the garage of any of the four residences. Two
cars | commonly see parked in the driveway are at 1561. One of these leaves each day before 7 am. So |
am not sure that this is a managers vehicle or a residents vehicle who is leaving for work.

(5) Smoking

a. The staff report states that no complaints have been made regarding second hand smoke and that
smoking is limited to the backyard patios. Again 1 have personally observed individuals {residents or
guests | can’t say) smoke in the front yards. Additionally, a walk along these houses will show cigarette
butts in the gutters and driveways of these houses; | recently observed this at 1621 Indus on
Wednesday, February 18, 2009 and at 20172 Redlands on Thursday, February 19, 2009.

b. 1 was completely unaware until | read the staff report that there was a restriction on second hand smoke
until I read the staff report. | would suggest that the lack of complaints cited in the staff report is an
artifact of the neighbors not knowing that this was a legitimate issue that could be raised to the city’s
attention. | have personally detected second hand smoke outside the property, so | believe that the
findings made regarding Section 20.91A.060A is wrong.

(6) Approval selection process

a. After reading the three staff reports, | was not able to determine why one facility was selected for
approval over another. A comparison table would have been informative. In fact, the house at 20172
Redlands, which city staff has recommended be approved, is probably one of the more problematic
houses with the most issues, vanpools, private car use, smoking, noise, litter, excessive trash. How did
this house get selected over another? Availability of street parking?

In closing | request that the city deny all of these application due to the inconsistencies and contradictions contained
in the applications, as reflected in the staff report. | lieu of that decision, request that, prior to any approvals being
granted by the city, that staff verify the issues contained in 42 above, be more transparent on the decision process
{#6), provide sufficient time for the public to review all refevant documents, and get more public input before any
final decisions are made. Additionally, | suggest to city staff that if the applicant is unaware of the facts-on-the
ground (e.g., vanpools, residents co-mingling, use of private cars) that contradict statements made by the applicant
as reflected in the staff report , that there is a disconnect between the on-site residence managers and the
applicant; another issue for the city to clarify and rectify prior to any approvals. Finally, for any approvals granted, |
ask that the city add a condition that the applicant provide all of the neighbors with a common set of “house” rules
that is updated as changes are made. Finally | ask that the city provide the neighbors a method of reporting
violations of these rules and a description of the city’s actions would be under such instances.

Thank you for your consideration of these comments.

Regards,
George and Patricia Robertsan
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Browni Janet

From:

Sent:

To:

Subject:
Attachments:

Janet -

Attached letter responding to the Use Permit Hearing notice

barry walker [bwarch.biz@gmail.com}
Tuesday, February 17, 2009 1:51 PM
Brown, Janet

Yellowstone Sue Permits
Yellowstone Use Permits. rtf

‘They did not have a meeting at the Redlands house last week and have not for about 3 weeks, but
when they do, the meetings seem to start about 6:00 and breakup in about 90 mins. Not real sure

because we did not specifically watch for them, but they have held meetings there that seemed to
draw about a dozen cars.

Thanks
Barry
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City of Newport Beach
3300 Newport Blvd.
Newport Beach, CA. FEB 17 2009

Attn: Janet Brown Clw OF “*‘; 'Q‘QRT BEA(\H

This Jetter is in response to the Use Permit Hearing notification for the Group Residential Use Permits
that have been applied for by Yellowstone Women’s First Step House, Inc. for 1561 Indus Street, 1621
Indus Street, 1571 Pegasus Street and 20172 Redlands Drive.

February 17, 2009

My primary objection to these use permit requests is the substantial increase in density that this
represents for this neighborhood and the associated problems that come with a higher density usage
than was originally planned for.

The use permits request permission to raise the density from the original design of a probable max of 6
per household to 18 (plus supervision?) per household. Although this request is for four houses, the
neighborhood has an additional rehab house (and possibly two as a previous rehab house has recently
changed hands and the new owner has not moved in yet), all within a 350’ radius. This means that 6
houses out of 36 are involved with the rehab industry and that the possible population of the area
increases from 216 to 282, a 30% increase in density. The reality is that this is an older neighborhood
(most are empty nest at this point), and the average is probably more likely 2.5 — 3.0 people per
household. That makes the number more like 108 residents and with the addition of the rehab houses,
the population increases to 216, a 100% increase in the population density in this specific case.

The increase in density has many environmental effects on the neighborhood. When these homes were
planned, the target household was for a family unit of 5-6 with 5 bedrooms and 3 baths (the typical
floor plan, encompassing about 2400 square feet) and a two car garage.

The water supply and sanitary sewer were probably sized for the number of uses that 6 people
would generate. As you can imagine, the systems will be over-used with a household of 18 people and
we can anticipate system problems with an over-stressed older infrastructure. '

Parking will become a worse problem with the addition of more cars since the houses only have
2 off-street parking spaces at most (the garages are filled with “stuff” and not used for parking). When
the house at 20172 has meetings (previously every Tuesday at about 6:00 pm.) both sides of two streets
were lined with cars, passage was more difficult.

Waste generation per house is substantially increased with several of the houses putting out 4
overflowing 90 gal. trash cans each week — with 18 people, I can only imagine the trash generation and
disposal situation - 12 trash cans?

Smoking, though not regulated as an outside activity, still creates its own problems as we are
constantly picking up cigarette butts from our yards, driveways and gutters.

Late night / early morning traffic as group home residents who do not drive are picked up and
dropped off or just sitting in the car in the street as people talk —not a big deal with regular density, but
with a doubling of the density, it just happens more often and becomes an irritant.

Lastly, when Yellowstone moved in, they did nothing to start a dialogue, like “here is the phone
number of our customer service if there is problem we should address” which did nothing to get
Yellowstone off to a good start and so we have no reason to believe they will be a good neighbor if
these use permits are approved.

Sincerely,
Barry Walker

1571 Indus Street ¥& 00811




February 16, 2009 PLANNING DEP

Newport Beach Planning Department
Newport Beach City Hall

Newport Beach, . 92658 Wil Ot NEW?OR‘ BEP\C\'\

Regarding: Yellowstone Women’s First Step House Inc. application for Group Home Use
permits to operate commercial business in a residential neighborhood.

Yellowstone Women’s First Step House Inc. has been operating the above business for several
years before West Santa Ana Heights was annexed into Newport Beach. To my knowledge these
are unlicensed businesses and as such have changed the complexion and nature of our
community.

Yellowstone wishes to increase the number of clients and staff at these facilities. Based on the
figures given by Yellowstone, 12 clients at 1561 Indus Street, 18 clients each at 1621 Indus
Street, 1571 Pegasus Street, and 20172 Redlands Drive this is a total of 66 paying customers at
any given time. The application does not include live-on site staff, which I assume would be
required to maintain the enterprise. Assuming staff would not share a room with clients the dorm
style rooms would have to sleep 4 and each of the 3 bathrooms per property would have to
accommodate between 5 and 6 individuals. With the rapid turnover this represents several
hundred clients per year. Basically, these are transient hotels without the controls placed on other
similar businesses. These homes were not designed or intended for this requested use.

If Yellowstone is granted the requeswd use permits and allowed to operate these businesses in
this neighborhood, is the Planning Department witling to grant alt other requests to operate
business in our residential neighborhood? Newport Beach does not permit a homeowner to
conduct weekly garage sale on their property because it is a business. Could another investment
group purchase a home and set up a massage therapy parior? 1 doubt it.

Zoning is intended to maintain balance and community structure. Commercial, industrial, and
residential neighborhoods are all important to maintain a strong city. Disregarding the zoning
plans of a community and combining the different uses will impact property values, destroy the
nature of family neighborhoods, and set a precedence that could negatively impact all concerned.

For these reasons it is requested the applications related to these residences, to be operated as for
profit businesses, be denied.

Respectfully Submi j
Al AN

@’W A nal /X

Michael McDonough

Connie McDonough

1562 Pegasus Street (Newport Beach)
Santa Ana Heights, Ca. 92707
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TO: Janet Johnson Brown, Planner

City of Newport Beach CA FEB 1 ” 2009
FROM: Judy Hoyer Walker CIT}’ OF _v KM ‘
1571 Indus St TR IR g AN
Santa Ana Heights, CA 92707 o 864(:/‘/

DATE:. FEB. 17, 2009 :
SUBJECT: Comments on the City's ansideration of Special Use Permits for the
Yellowstone Women's First Step House Inc.

| am a property owner at the above listed address and have resided at this property for
over 20 years.

The potential of ever increasing population density to my neighborhood is most
disturbing. In the posted application for Use Permits by Yellowstone Women's First
Step House Inc. | was overwhelmed by the proposed occupancy levels of these 4
properties. Three of the properties were listed as requesting occupancy for 16 “clients”
and the fourth was listed for 12 “clients®. ’

Many flags went up when | read this.

1) No mention is made of what additional “non-client” or supervisor personnel will
also be residing in these dwellings. Personally | would not want to have these
“clients” unsupervised. In my experience with these facilities thus far even with
supervision the “client” behavior and activity is not within what | think or as
residential, good neighbor, behavior. | would ask that the city have the
Yellowstone Women's First Step House Inc. group provide specific staffing /
supervisory information as part of this permit review. And that residence is
informed of what those staffing proposals are.

2) Even considering the occupancy density without knowing what additional
headcount staff/supervisory personnel may add, | am very concerned.

| will acknowledge that the dwellings in this neighborhood are large. Built in the
early 60’s they were intended for families (as stated in marketing materials from
the original sale of the development). At five bedrooms one could see that a
family unit of 6 would have been comfortable, and that the dwelling could
potentially have had 10 individuals. But in reality the general large family unit in
the 60’s would have been in the 5 to 7 range.

You can do some mathematical weighting and estimate that the original
neighborhood occupancy was 5.2 persons per dwelling. So if we look at the
requested occupancy density we're looking at dwellings have 2.3 to 3.1 times the
occupancy of a family neighborhood! And this is without staff/supervisor
numbers being included. Given the fact that 40 years later the average Orange

Y& 00820




County nuclear family is lower than 40 years ago any comparison we do to the
weighted occupancy number from 1960’s is even greater.

3) So now we're looking at a somewhat physically closed neighborhood (due to
street layouts being closed to through traffic) we're looking at an effect of adding
the equivalent of 8 additional houses!

a. 4 dwellings contributing an excess of 40+ individuals: 60 requested clients
in 4 dwellings, less the expected occupancy of 21, based on weighted
occupancy rate. 40 excess divided by the weighted occupancy of 5.2 is ~
8 additional dwellings. '

b. There justisn't physical room for 8 additional dwellings. And there is
another factor that the proposed increased density to the neighborhood is
not evenly distributed throughout the existing homes. There is a
concentration to about half of the neighborhood. Is it reasonable that a
burden such as this be so unevenly distributed?

4) Such very large increase on occupancy to individual properties gives me concern
on many topics

a. Infrastructure......... specifically sewers and storm drains. The sewer and
storm drain systems for this neighborhood were designed 40+ years ago.
In my 20+ years of residency backups have been an issue. | suppose that
| am overly sensitive due to the fact that my property is the lowest point for
a portion of this development. We have experienced backups into our
home due to the failure of the street system. Increasing occupancy
density 3x is a frightening proposal. What has/will the city do to help
mitigate the impact for an occupancy rate well over the imagined
occupancy level at time of systems design?

b. Traffic and parking......... While the Yellowstone Women's First Step
House Inc. group may tell the city that “clients” are not allowed.to have
vehicles during residency | would ask if they intend to make it a condition
of employment for staff/supervisors to not have vehicles? Additionally |
would ask if the city has reviewed what policies are in place now for
“clients”. During the months that the facility next to my home has been in
operation | have had “clients” park in front of my property rather than in the
empty driveway of the Yellowstone Women's First Step House
Inc.>facility. When | asked if the vehicle could be moved from in front of
my property to somewhere within the parameters of the property of the
facility, | was toid “Itisn't that simple”. So what are the guidelines that this
group is giving that dissuades its client's from using the facilities that it
owns? Why is burden being shifted to the neighborhood?

And parking is not the only concern. With so many residences the general
level of vehicles coming and going is higher now than prior to the
Yellowstone Women's First Step House Inc. purchasing the properties.. |
can specifically speak to the property next to me. There are vehicles
coming and going, doing drop offs, or “visitor” standing or parking, and the
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duration of this activity goes from very early in the morning (5 am) to very
late at night (past 11pm and sometimes well past midnight). And then
there are the weekly evening meetings that are held at some of these
facilities. While occasionally residences of the neighborhood may have a
gathering, party or club meeting, these are not routine. The parking
impact to the surrounding street of the meeting house is significant.

c. Trash and refuse...........] must question the city as to what would be
considered reasonable for containment of refuse from one ~3000 sq. ft.
dwelling that houses 16+ individuals? | haven't done the math as to how
many trash receptacles will physically fit along the curb of these lots, but |
invite the city to make such calculations. ! would venture to say that the
number would not be sufficient to manage the number of proposed
“clients” and staff/supervisors.

While the sheer number of receptacles is only a physical issue on trash
collection day, my concem arises from the condition of the receptacles
between collections. To date the receptacles placed at the curb at the
addresses covered by this application have been in overflowing
conditions. Items and plastic bags are readily exposed to the exterior of
the container. Itis important to keep in mind the physical location of this
neighborhood. The boundaries of this area on two sides have large open
unpopulated space (two golf courses), and part of the area is bounded by
a drainage channel. All of these areas are habitats to wildlife. Having
uncontained refuse is an invitation to unwanted wildlife which is known to
be attracted by rubbish, such as possums and raccoons. Even vector
control directs full containment of refuse as a necessary deterrent to
raccoon infestation. | ask that the city look hard at this component of
allowing such dense occupancy of a dwelling, and ask that Yellowstone
Women's First Step House Inc. provide detailed policies and procedures
for dealing with this aspect of their facilities.

I have outlined those areas that can be spoken of in specific terms. My last area
and one of the largest is how all of these factors compound together to change
the character of what | purchased into. .. ... a residential neighborhood. |
purchased in the area because of the size of the property. And | fully expected to
have families that were larger in number than if the dwellings were smaller. What
is concerning to me is the change in the feel of the area. The “clients” of
Yellowstone Women'’s First Step House Inc. are not in the property expecting to
become a part of this community. They are temporary. Their attitude and
behavior reflects this on an ongoing basis. Since Yellowstone Women's First
Step House Inc. opened business in the property next to mine | now have more
general debris in my yard; cellophane wrappers, plastic cup lids, cigarette butts.
This is a change since the change of ownership. And it isn’t just the difference of
having a homeowner next door vs. a business. The former owner rented rooms,
but she held her renters to strict rules and those included being respectful of the
property and neighborhood. The property on my other boundary likewise is a
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rental with young adult children who have normal active lives. They too respect
the neighborhood and treat it as if they were owners.

| find it is the “small” things that give a good indication of how a neighbor
respects the others they are sharing the space with. | am always amazed that
the facility next to me feels it totally acceptabie to place their trash cans, not in
front of their property, but instead in front of the property next to them. While
they may try and cover this with some statement that it is less maneuvering the
trash truck needs to make, they seem to overlook the fact that they are blocking
a fire hydrant. This is a safety issue for the residences of the street. Parking and
standing vehicles across a neighbors drive. It's not an inconvenience to them
just for the people who consider this as their home. When asked to do what is
polite or common sense the first response | generally get is something to the
effect that the action | am asking to change isn't bothering me! These temporary
residents are giving proclamations as to what is and isn't bothersome to me. If it
didn't bother me | wouldn't mention it. An individual who has a vested interest in
selecting a neighborhood as a place of residence generally understands that
their personal actions have an impact on others. This attitude and understanding

has never been exhibited in any of my encounters with these facilities and
“clients”.

“The constant coming and going is tiresome.. It's additional foot traffic as well as
vehicular traffic. It has become extremely difficult to “know” what is normal for
our area and what isn't. All the people and vehicles coming and going at all
hours is un-nerving......... are they part of the Yellowstone Women's First Step
House Inc. group or are they individuals who are doing reconnaissance for
potential crimes. The very secluded feel of the area is part of what is desirable,
but it comes with a price of being more vigilant of what is normal or expected for
the neighborhood. Likewise it is difficult to evaluate if the individual would be a
potential “client” and expected to have access to the property. As example the
facility next to me is reportedly a women'’s house, yet it isn’t unusual for there to
be several men wandering in and out of the facility. If | didn't have prior
knowledge of the business being run in the building | would easily think that there
was a potential brothel being run out of that address. | feel an added burden by

sheer volume of all this activity to help insure that my family and property are
safe.

In closing | would comment that | feel a change in the atmosphere of the
neighborhood since Yellowstone Women's First Step House Inc. has purchased
properties in our development. The feel of a residential neighborhood is
diminished. Today there is a much stronger feel of an apartment complex or
even a hotel/motel complex. | understand that the disabilities act provides
protection from discrimination for these individuals. However as a property
owner whose home this area is, | expect that the city will not transfer burden to
me. | believe that facilities could be run in a residential neighborhood, but careful
attention to detail is paramount. The facilities must be closely supervised 24/7.
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Policies and procedures to ensure the temporary residents exhibit a demeanor
that is respectful of the permanent residence should be strongly considered.
Density of inhabitants should not be substantially different from the surrounding
non-facility dwellings. Impact to infrastructure of the neighborhood has to be
carefuily studied.

While much of what | would like to see put in place falls to the Yellowstone
Women's First Step House Inc. as proprietors of the business, | also feel that it is
the responsibility of the <city to include provisions for review, monitoring, and
reporting, on a routine basis, those conditions and stipulations established and
defined by any use permit that might be granted.

Thank you for the consideration of my concerns.
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1592 Pegasus Street

Santa Ana Heights, CA 92707
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Re:  UP2008-034, RA2009-004
UP 2008-035, RA 2009-005
UP 2008-036, RA2009-006
UP 2008-037, RA2009-007

Objections are hereby made to the above referenced requests for approval of use

and continued use of certain residential properties as designated and requested in
those same applications.

I'am a resident of the community identified as Santa Ana Heights and a neighbor
living adjacent to and in close proximity to the four single family residences that,
if I understand correctly, are being used for commercial purposes inconsistent with

current zoning and permitted uses and, furthermore, incompatible with the
character of the neighborhood.

With respect to the assertion contained in the notice that the activities are
categorically exempt under the requirements of the California Environmental

Quality Act (CEQA) under Class 1 (Existing Facilities), objection is made on two
grounds.

Firstly, the activities are not existing at the time of the lead agency’s determination
of the applicability of the categorical exemption in that the proposed activities will
not “involve negligible or no expansion of the use existing at the time the
exemption is granted.” In the discussion of the application of section 13501 (CCR
Title 14, Chapter 3, Article 19), it cannot be that the legislature intended to

sanction unpermitted and unapproved uses as those uses for which a categorical
exemption would apply.

The uses contemplated under the Act as being existing and for which the
exemption would apply are those that are consistent with the existing zoning and
other land use regulations in effect and applicable to the property.
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The homes in the community are single-family dwellings, zoned for
noncommercial uses. Without discussing what would constitute a “single family,”
the proposed uses, including providing residences for up to 18 transient aduits, is
hardly consisterit with any definition of single family residence.

In that same vein, the use contemplated, without giving distinction to the nature of
the occupancy, is plainly commercial and not residential. That is, the purpose of
operating the facilities, from the perspective of the owner, is the accumulation of
rental, whether from the individual residents or some other source or form. That
makes the use commercial and not residential.

By way of example, if any resident of the community chose to lift up their garage
door and sell antiques on the premises on more occasions than would be
considered incidental, this City would assuredly require a business license and
would likely object to the use to the extent such commercial activities were
deemed incompatible with existing residential zoning.

The dwellings for which the exemptions and permits are being sought are not
apartment complexes. They are not retail establishments. They are not hotels. Yet,
what is proposed would create those very sorts of commercial establishments.

Secondly, the Class 1 exemption is applicable only to the extent there is no
possibility that the activity will have a s1gmﬁcant effect on the environment.
(Section 15300)

In claiming an exemption, what the applicants overlook is the fact that there has
never been an evaluation of the burden on the environment created by the very
conditions they now seek to have approved.

To the extent the proposed use has not previously been evaluated under CEQA
and approved, consideration has not been given to the burden on infrastructure and
other aspects of the environment that would result from the dramatic increase in
occupancy density proposed under the applications.

Admittedly without any census data to support the underlying assertion, it would
not be unreasonable to assume that a “typical” residence of the size contained
within the community for which the applications have been submitted (4-5
bedrooms, 2-3 baths) would be occupied by 3-6 people. The applicants propose a

density 4 to 6 times that number, ranging from 12 individuals (UP2008-34) to as
many as 18.
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Such an increase in density will assuredly have a substantial impact on traffic,
parking, noise, and use of emergency services including police and fire.

While it may be suggested that the residents will not impact parking because of the !
prohibition against residents having cars, residents of the community can ‘
assuredly speak to a contrary condition. It is frequently observed that cars are

parked on adjoining streets and the occupants then walk to the residences.

Moreover, there are frequent occasions when cars line most of the streets, even

spilling over into the surrounding areas on Santa Ana. Without any means of

enforcing these self-described and self-imposed conditions, it is not proper for the

City to rely on the assertion that there are no parking or traffic impacts in

considering the application.

Moreover, the City itself is in the best position to know of and, in consideration of
County statistics applicable to the area pre-annexation, to evaluate the number of
emergency service calls to the applicant residences as compared to the entirety of
the remainder of the community.

This factor is of considerable concern inasmuch as the community was only
recently annexed to Newport Beach. As such, the City has likely not undertaken to
fully evaluate the required level of emergency services necessary to support the
community, without regard to the proposed density of activity proposed under the
applications. Adding at least four residences with as many as 18 individuals in
three and 12 individuals in the fourth dwelling will dramatically increase the
burden placed upon the City to support the community.

I wish to make clear, in submitting the foregoing objections, that I am not making
a specific objection to any particular use or person. Rather, the objections are
based on the fact, as acknowledged in the notice, that the proposed use is
dramatically out of line with existing lawfully permitted and zoned uses for every
other residence in the community.

Suggesting that the proposed uses will have no impact on the environment ignores
the very reasons behind passage of the Environmental Quality Act and does a
disservice both to this community and the City to whom community residents look
for support.

Responsible land use planning takes into consideration the overall impacts of all
development. Allowing uses that dramatically exceed zoned or otherwise

permitted uses undermines the nature of planning. Claiming an exemption based
on prior, unpermitted and unauthorized use merely encourages further disregard
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for land use restrictions, all of which are intended not to preclude reasonable uses

of property but to harmonize conflicting interests and avoid unsustainable
conditiops.

The probosed uses for the four residences invite the very sort of excessive uses
and burdens for which CEQA review was designed.

On the basis of the foregoing, I submit that the applications should be denied in
their present form and the applicants required to submit the projects to a full
CEQA review prior to the resubmission of any application for the proposed uses.

Respectfully

Stephen Abraham
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JAMES C. HARVEY TMENT
DIANE E. HARVEY FEB 18 2909
1651 Indus Street (\ .
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Telephone (714) 979-7031 T BEACH

Email: harveyS5@roadrunner.com

February 18, 2009

Thomas W. Allen

Hearing Officer

CITY OF NEWPORT BEACH
3300 Newport Blvd.

Newport Beach, CA 92658

Re: Opposition to Applications of Yellowstone Women'’s First Step House, Inc.
for Use Permits (1561 Indus Street, 1621 Indus Street, 1571 Pegasus Street,
& 20172 Redlands Drive)

We cannot be present for the public hearing on February 20, 2009 but intend this
letter to register our opposition to the granting of a Use Permit for any of the four (4)
facilities currently operated by Yellowstone Women’s First Step House, Inc. in the
former West Santa Ana Heights. We ask that you either: (1) deny all four applications, or
(2) impose strict conditions on Yellowstone’s operations to conform to the City’s
Municipal Code.

We bought a home in this neighborhood in 1998 because it was family-oriented
with many small children. In the years since then, we believe that the residential
character of the neighborhood has been substantially altered by the presence of
Yellowstone’s facilities. Those facilities have grown from the original one (at 1571

Pegasus Street) to the present four (4), all concentrated within a very small geographic
area.

We are concerned about noise, trash, traffic, and transitory persons in our
neighborhood, all caused by the over concentration of Yellowstone’s facilities. With two
children in elementary school, we are particularly concerned by Yellowstone’s facility for
men at 20172 Redlands Drive, as our children have been approached by some of the
transitory men living in that facility. We have no idea if the men living there are
parolees, probationers, or registered sex offenders, and along with other families in the
neighborhood we fear allowing our children to walk past that facility unescorted. That
facility is also right across the street from the neighborhood school bus stop, where
children congregate every morning.
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‘ We urge you to deny Yellowstone’s applications because they cannot satisfy the
requirements of NBMC §20.91A.060:

1. - Yellowstone’s use does not conform to all applicable provisions of
NBMC §20.91A.050.

A. We believe that Yellowstone is violating NBMC §20.91A.050(C)(1) and
State law by conducting unlicensed treatment services at 1621 Indus Street. On several
occasions we have observed a line of men walk from the Yellowstone facility at 20172
Redlands Drive, enter the adjacent Yellowstone facility for women at 1621 Indus Street,
and stay there for more than an hour. We believe that this indicates the facility is
providing on-site services, for which a State license is required.

B. We believe that Yellowstone has far more than two residents per bedroom,
in violation of NBMC §20.91A.050(C)(2). These are single-family homes with four or
five bedrooms, and at least one of the bedrooms is quite small. Yellowstone may argue
that each facility has more than five bedrooms, but if so that is based on conversion of
living, family, or dining rooms into “bedrooms.”

2. Yellowstone’s use does not meet the standards of NBMC
20.91A.060.

A The properties are not physically suited to accommodate the proposed use.
NBMC §20.91A.060(C). 18 adults living in one single-family home (as Yellowstone
proposes) is ridiculous and cannot be justified by anything other than a desire to
maximize profits. One need only drive through our neighborhood on trash day to see the
impact: while each family home has one or two cans out front, each Yellowstone facility
has four, five, or sometimes six cans, all filled to overflowing with trash. No doubt each
facility’s use of electricity, water, and gas is also out of proportion for a single-family
home.

B. The use is not compatible with the surrounding neighborhood. NBMC
§20.91A.060(D). In particular, the residential character of the neighborhood has been
changed by over concentration of such facilities. In generally limiting the use to one per
block, NBMC §20.91A.060(D)(3) directs the Hearing Officer to apply average or median
block lengths, which are listed as 711 feet and 617 feet, respectively. We submit that by
those measures our neighborhood already has more than one use per block. Using
GoogleEarth, we calculate that the distance between 1621 Indus Street and 1561 Indus
Street is less than 350 feet (they are only four doors apart on the same street). The
distance between 1621 Indus Street and 20172 Redlands Street is less than 400 feet.

C. Contrary to Yellowstone’s past assertion that its residents do not park cars
in our neighborhood, we have observed that many of their residents actually do park cars
on our streets, especially along Pegasus Street adjacent to the 1571 Pegasus Street facility
and on Redlands Drive adjacent to the 20172 Redlands Drive facility. In addition, a large
passenger van associated with Yellowstone is often parked at night across the street from
the 20172 Redlands Drive facility. We also observe numerous cars entering and leaving
our neighborhood containing visitors to facility residents. These activities generate
traffic out of proportion to the number of facilities. NBMC §20.91A.060(E).
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3. If any use is permitted. strict conditions should be imposed.

If you determine, despite the opposition of the neighboring homeowners, that
Yellowstone should be granted any form of approval, we urge you to impose Conditions

of Approval similar to those imposed on other applicants such as Balboa Horizons and
Ocean Recovery:

A. Due to over concentration in our neighborhood, at most only two of
Yellowstone’s applications should be granted. The other two facilities should be abated.

B. No more than two (2) clients should be allowed per bedroom, and
“bedroom™ should be limited to those rooms designed for that purpose, not converted
living, dining, or family room:s.

C. No probationers, parolees, or registered sex offenders should be allowed to
occupy any of the facilities at any time. We suggest that you impose a condition
requiring Yellowstone to obtain from a resident, prior to placement, a signed statement
that he or she has never been convicted of a sex offense against a minor.

D. * No more than one automobile per facility may be parked on neighborhood
streets, and no commercial vehicles or passenger vans may remain overnight.

4, Yeliowstone’s requests for reasonable accommodation should
be denied.

We presume that Yellowstone’s request for reasonable accommodations involves
the number of occupants allowed in its facilities, and we assume that Yellowstone claims
that all its residents are persons with a “disability”. But Yellowstone’s request has
nothing to do with “enhancing the quality of life” of any disabled person (NBMC
§20.98.025(C)(1)) or granting disabled persons “equal opportunity” (NBMC
§20.98.025(C)(2)). Yellowstone simply wants to pack as many people as possible into
each facility to generate maximum profits.

Yellowstone cannot satisfy the requirements of NBMC §20.98.025, and per

subsection (B), all the requirements must be met. Granting Yellowstone’s application
would undermine the City’s zoning program and would continue to detract from the

residential character of our neighborhood.

Thank you for considering our objections and those of our neighbors.

Very Truly Yours,

James C. Harvey Diane E. Harvey

cc: Dave Kiff, Assistant City Manager
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CITY OF NEWPORT BEACH
HEARING OFFICER STAFF REPORT

February 20, 2009
Agenda Item #4

TO: Thomas W. Allen, Hearing Officer
SUBJECT: Yellowstone First Step House, Inc. (PA2008-108)
20172 Redlands Drive

e Use Permit No. 2008-037
¢ Reasonable Accommodation No. 2009-07

APPLICANT: Yellowstone First Step House, Inc.
Isaac R. Zfaty, Attorney

CONTACT: Janet Johnson Brown, Associate Planner
(949) 644-3236, jbrown@city. newport-beach.ca.us

PROJECT SUMMARY

This is a use permit application to allow the continued operation of an existing
unlicensed adult residential care facility providing a sober living environment with a total
occupancy of 18 persons. This application has been filed in accordance with Ordinance
No. 2008-05, which was adopted by the City Council in January 2008.

A reasonable accommodation application has aiso been submitted requesting:

1. The residents of the facility be treated as a single housekeeping unit as defined
in Section 20.03.030 the Newport Beach Municipal Code (NMBC);

2. An exemption from the occupancy restrictions of NBMC Section 20.91A.050,

which restricts occupancy to two residents per bedroom plus one additional
resident; and

3. An exemption from NBMC Section 20.90.030 that states applications for
discretionary approvals, including use permits, are accompanied by a fee as
established by resolution of the City Council.
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RECOMMENDATION

Staff recommends that the Hearing Officer conduct a public hearing, receive testimony
from the applicant, the City of Newport Beach and its legal counsel, and members of the
public. At the conclusion of the public hearing, staff recommends the Hearing Officer:

1. Approve the use permit application with a reduction in the number of beds within
the facility based on the findings discussed in this report, and provide direction to
staff to prepare a resolution of approval of Use Permit No. 2008-037.

2. Deny the request for reasonable accommodation for the residents of the facility

to be treated as a single housekeeping unit subject to the findings discussed in
this staff report.

3. If a use permit is granted for this facility, staff recommends that the requested
accommodation for an exemption from the occupancy restrictions of NBMC
Section 20.91A.050 be granted as to the current residents. As to future residents
of this facility, staff recommends continuance to a date certain pending receipt of
additional financial information.

4. Staff recommends a continuance to a date certain for the request for reasonable
accommodation for an exemption of the application filing fee requirement
pending receipt of additional financial information.
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ON-SITE Detached Family Residential Care Facility
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EAST Detached Family Single-unit residential dwellings
Single-Unit Residential SP-7/Residential Single . o :
WEST Detached Family Single-unit residential dwellings
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INTRODUCTION

Project Setting

The subject property is located in Santa Ana Heights southeast of the intersection of
Santa Ana Avenue and Bristol Street. The property is developed with a two-story single-
family residential structure that was originally constructed in 1964, and is located on the
northeast comer of Redlands Drive and Pegasus Street. The neighborhood consists of
single-family tract homes that were constructed at approximately the same time as the
subject dwelling. The subject property is one of four sober living houses in the
immediate neighborhood operated by Yellowstone.

Zoning and General Plan

The General Plan land use . QB e rE
designation for the project ZONING CLASSIFICATIONS WITHIN

N . . SANTA ANA HEIGHTS SPECIFIC PLAN
"B'?tac'rs\ ed?S'D éi;’;%iegi’:g (SUBJECT PROPERTY IS *RSF": .
zoning on the Official Zoning '_"?s@:'?w"; s = 1
Map is “SP-7" (Specific Plan
District No. 7: Santa Ana
Heights). The Santa Ana
Heights Specific Plan is
- incorporated into the Zoning
Code in its entirety (Ch.
20.44). Thus, in the zoning
exhibit to the right Santa
Ana Heights Specific Plan
zoning designations are
depicted as faded to denote
zoning categories are not
base Zoning Code (Santa A
categories, but instead are | (SantaAna
unique to the Specific Plan. Countyy Club)

The project site is zoned Residential-Single Family in the Specific Plan. The principal
land use allowed in this district is single-family residential. The status of group homes
as a permitted use under Ordinance 2008-05 is addressed later in this report.

Project Description
The subject application is a request for approval of a Group Residential Use Permit to

allow the continued operation of an existing adult residential sober living facility for up to
18 resident clients, males only. The facility is currently operated by Yellowstone as an
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“unlicensed 7 and more” facility. The applicant has also submitted an application for
Reasonable Accommodation from the City’s zoning and land use regulations, pursuant
to the provisions of Section 20.98 of the NBMC. Specifically, the applicant requests
that the residents of the facility be treated as a single housekeeping unit as that term is
defined in NBMC Section 20.03.030; that the facility be allowed an occupancy per
bedroom that is more than provided for in NBMC Section 20.91A.050; and that the
application fees be waived due to disability-related financial hardship. Pursuant to
NBMC Section 20.98.015, if the project for which a request for reasonable
accommodation is made required another discretionary permit, in this case a use
permit, the applicant may request that the Hearing Officer hear the request for a
reasonable accommodation at the same time as the other discretionary permit or
approval. The applicant has made such a request, and the following report provides the
analyses for a Group Residential Use Permit and Reasonable Accommodation.

BACKGROUND

Please see the staff report for 1561 Indus for additional background on this facility and
the others operated by Yellowstone. This staff report for 20172 Redlands includes only

those issues and aspects of the application that are materially different from the 1561
Indus application.

DISCUSSION

Description of Project Operations

The Yellowstone facility located at 20172 Redlands Drive, is also known as “Newport
House®, and has been in operation since 2005 prior to annexation to the City. The
property is owned in fee by Dr. Anna Marie Thames, CEQO of Yellowstone. This
residential care facility is a sober living home for up to 18 men with past alcohol and
drug dependence. This residential care facility operates in a two-story single-family
dwelling containing six bedrooms, which are occupied as follows:

Current Uses at
20172 Redlands Drive
Bedrooms | Beds/ Beds/
Room Unit

First Floor 2 2/1 room 5
3/1 room

Second Floor 4 6/1 rooms 12
3/1 rooms
2/1 room
1/1 room

Y& 00837



Use Permit No. 2008-037
February 20, 2009
Page 6

Total Bedrooms = 6

Total Beds = 17 (RA application states 18 clients, floor
plans show 17 beds)

Total Parking Spaces = 4

(2-car garage & 2 driveway spaces)

As indicated, staff has made numerous efforts to communicate with the applicant to
provide them an opportunity to correct the applications, which are internally
inconsistent, and to process the applications in order to deem them complete.

The following matrix has been prepared to illustrate the project operations as
represented in the applications initially submitted and in subsequent submittals:

Project Operation Application and Description

Date of | Reasonable Use Permit
Submittal | Accommodation

Facility Users and | 5-20-08 |« 18 persons including 2 | 18 persons including 2
Staffing staff members staff members

e Two staff members. No |[e House manager and
other staff or caretakers that | assistant manager

visit on a daily or weekly
basis

1/28/09 E-mail from applicant’s attorney provided clarification of 17
bed occupancy for this facility (Exhibit 9).

Duration of Stay 5-20-08 6 months 180 days
(Staff was informed verbally that typical stay is 6 months,
but some clients have stayed for a year or more.)

Characteristics of | 5-20-08 e Sober living home; no | No alcohol and/or drug

Use/Treatment medical services provided recovery or tre_atment
* No counseling treatment | services provided on-site.
provided _

+ Residents at this
property not allowed on any
other properties & no
function that includes all
residents.

8-22-08 Residents at this property
not allowed on any other
Yellowstone properties &
there are no functions that
include all residents.
12-23-08 | Residents prohibited from
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Project Operation Application and Description
Date of | Reasonable Use Permit
Submittal | Accommodation
being in house between 8
am. and 3 p.m., and must
return to house by 4 p.m.
Transportation and | 5-20-08 e Transportation not |e Residents residing on-
Parking provided. site not allowed to use

e 2-car garage and | personal vehicles, and/or
driveway available for staff | keep on-site or nearby

and visitor parking. » Clients use bus, carpools,
e Residents do not have | bikes

autos and rely on public |e Staff vehicles parked in
transportation or carpooling. | driveway.

e Tenants not allowed to
have veh icles and are not
allowed to be parked or
utilized at the property

12-23-08 | Per correspondence from attorney:

e Room for 4 cars to park on site. Residents not
permitted to park there; only house manager and assistant
manager permitted to park on-site.

» Basic transportation provided to treatment facility and
St. John Church

¢ _Transport van kept in other city when not in use

1-29-09 Per correspondence from attorney:

» Parking on-site reserved for manager and assistant
manager, thus max. number of cars at any time is two.

* Residents not permitted to park on property.

» Visitors not permitted on property; therefore, no visitor
parking issues.

» Residents do not use cars. Instead, they rely on public
transportation to and from property.

e Home does not generally provide transportation
services; some basic transport to treatment facility and St.
John Church. Morning pick up at 8 a.m. and evening drop

offat4 p.m.
Li_canselPermit 5-20-08 e Nolicense. * No license.
History (i.e. ADP, e Voluntary certification w/ [¢ Orange County Sober
DSS) and/or Orange County  Sober | Living Coalition
Certification Living Coalition

Authorization to make application w/ statement the property
is currently licensed with State of California, Alcohol and
Drug Programs submitted
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Project Operation Application and Description

Date of | Reasonable Use Permit
Submittal | Accommodation

12-23-08 | Per comrespondence from attorney:

¢ No ADP license

o Certified as a member of Orange County Sober Living
Coalition

» Date use as residential care facility began: 2005

Curfew and Quiet | 5-20-08 10 p.m. to 8 a.m. daily
Hours
Delivery 5-20-08 There are no delivery | Trash disposal 1 day/week,
Information vehicles - required as the | no other delivery services
property provided.
Smoking 5-20-08 Acknowledged requirement
8-22-08 to control secondhand

smoke. {Smoking not
permitted in house; restricted
to backyard)

Fire Marshal Review

The Group Residential Use Permit Application also requires the submittal of a fire
clearance from the Newport Beach Fire Marshal. The applicant provided a copy of a
Fire and Life Safety Inspection Notice signed by Orange County Fire Authority (OCFA)
May 25, 2005, prior to annexation to the City of Newport Beach with the May 20, 2008,
supplemental submittal. The property is now under the authority of the Newport Beach
Fire Marshal. On December 23, 2008, and again on January 29, 2009, the applicant
submitted an analysis prepared by an architect that was submitted to the Fire Marshal.
The Fire Marshal has requested clarification on a number of items (Exhibit 5), but to
date a fire clearance has not been issued. If this use permit is granted, condition of
approval will be included stating that the use must comply with the requirements of the

California Building Code and obtain a fire clearance from the Newport Beach Fire
Marshal. : |

Public Input

The same public input applies here as does the public input provided and described in
the discussion for 1561 Indus. (Exhibits 6 and 11)
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ANALYSIS

In addition to the statements in the 1561 Indus staff report, four critical areas are worthy
of analysis here:

Concentration of Uses

About 73 group residential beds are in this neighborhood:

Subject Property
' 32 R G 1811

S

As noted earlier in this report, Yellowstone operates three other sober living facilities in
the neighborhood (distances below measured in a straight line from the nearest
property line):

e 1561 Indus Street (12 residents), about 312 feet away;
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1621 Indus Street (17 residents), about 353 feet away;

¢ 1571 Pegasus Street (18 residents), about 233 feet away; and in addition

* 1501 Pegasus Street (8 female residents) is about 593 feet away and is operated
by another provider (Lynn House).

In adopting Ordinance No. 2008-05 the City made a number of findings including
Finding No. 16 which states that “community residences should be scattered throughout
residential districts rather than being concentrated on any single block or in any single
neighborhood.” The ordinance defines a “block” as “an area of land that is bounded on
all sides by streets...or by streets and a cul-de-sac or by any other form of termination
of the streel.” In the case of the subject property, it is in a neighborhood that is not
characterized by a typical grid street pattern; but instead has meandering streets and
cul-de-sacs. The ordinance recognizes that there are instances when the lack of a
straight-line grid pattern street will make it difficult to exactly define a block; and also
recognizes that blocks through out the City are not always uniform in size. In those
instances, Code Section 20.91A.060.D.3 provides that the Hearing Officer may apply
the American Planning Association (APA) standard of 617 feet (median) or 711 feet
(average) in determining the block size and configuration.

Given the close proximity of this facility to the other similar uses located within the same
neighborhood, it is critical to define “block” in this particular case. If the APA standard is
used, and the median block length of 617 feet applied, the five houses would all fall
within a single block area. Therefore, the subject property is located within a block and
in close proximity to the other residential care facility uses with a combined total of 73
residents in the neighborhood. In staff's opinion, the presence of five residential care
facilities in very close proximity to each other (100 to 400 feet) is an overconcentration,
and two of the four Yellowstone homes should be abated.

Parking

The applicant has stated that currently all residents are not permitted to have vehicles,
~but it is the intent to allow the manager and assistant manger to have cars, which will be
parked either on the driveway or in the garage. The NBMC requires off-street parking
and loading spaces for a residential care facility at a ratio of one space for every three
beds. The applicant is requesting that the facility be allowed 18 beds, resulting in a
parking requirement of six off-street spaces. As noted above, the property has four
spaces (two in an enclosed garage, and two in the driveway). If the property were
restricted to the Code standard resulting in 13 beds, five parking spaces would be
required. Also, if the facility were limited to 15 beds, five parking spaces would continue
to be required due to the fact that under the NBMC parking provisions, the requirement
is rounded up (13+3=4.33; 15+3=5). Therefore, the property, if operated either at the
Code standard or with two additional residents over the Code standard, would be
deficient by one off-street parking space.
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The property and the adjacent residential lots are approximately 70 feet in width, which
allows parking of two to three cars on the street in front of each residence. In addition,
the subject property is a corner lot, with a side street frontage of approximately 105 feet.
The result is that there is room directly adjacent to the subject property to allow the
parking of 8 to 9 cars on Redlands Drive in front of the house and on Pegasus Street on
the side of the dwelling. Given the four off-street parking spaces, in staffs opinion,
increasing the number of residents by two for a total of 15 residents, can be supported
with respect to parking, provided that the following conditions apply:

All assembly uses are strictly prohibited;

Only the manager and assistant manager shall be permitted to have vehicles;
Visitors and guests be instructed to utilize the driveway for parking;

The garage shall be kept clear and available for the parking of two vehicles at all
times; and

» Van and/or other vehicles used for transporting residents to treatment and other
off-site facilities, shall not be parked on-site nor within the neighborhood at any
time, other than for normal passenger pick-up.

Given the foregoing conditions, in staffs opinion the increase by two residents over the
City standard, which results in a total of 15 residents, can be supported on the basis
that the increase will not significantly adversely impact the parking demand if
conditioned as recommended above. Conversely, an increase by five residents (total of
18) as requested by the applicant would require significantly more off-street parking
spaces and would impact the surrounding neighborhood.

Assembly Uses and Parking

Residential care facilities may conduct meetings on-site, such as Alcoholics Anonymous
(AA) meetings, for the residents who live on-site only. However, the NBMC does not
allow the hosting of AA or similar type meetings for individuals who to not reside in the
facility. The facilities may be used for residential use by the residents only.
Correspondence submitted by residents within the neighborhood states that there are
meetings held at the subject facility that involves persons other than the residents and
that there is an influx of vehicles using on-street parking during these times, leaving little
or no parking for the residents of the neighborhood. The applicant has stated that no
such meetings occur.

Staff is concerned about allegations from the neighbors regarding visitors during
evening hour meetings and on weekends, and the impact on parking and additional
traffic generated from these visitors to the surrounding neighborhood. If the use is
approved, staff recommends conditions of approval that prohibits meetings on-site,
restricts the allowance of vehicles to two staff members only, and requires staff parking
on-site in the garage, reserving the driveway for visitor parking.
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Traffic and Generated Trips

The Institute of Transportation Engineers (ITE) establishes and publishes standards for-
trip generation rates based on the use classification of a site. In the case of a single
family dwelling, the standard trip rate is based on 9.57 average daily trips per dwelling
unit. Trip rates for residential care facilities (also classified as an “assisted living” use by
ITE) are based on 2.74 average daily trips per each occupied bed. Staff recognizes that
the use pattern of an assisted living or residential care facility is similar, but not identical
to a sober living facility. However, the trip generation rates established by ITE for
residential care facilities is the closest land use classification to a sober living home.

Based on the ITE standards, a single family dwelling would generate approximately 10
average daily trips (rounded up), whereas an 18-bed residential care facility would
generate approximately 50 average daily trips.

Maximum Number of Residents

NBMC Section 20.91A.060.C.2 states that a maximum number of residents for any
group home shall not exceed a standard of two residents per bedroom plus one
additional resident. The subject property has six bedrooms, which results in the
maximum number of residents allowed to be thirteen. As indicated on the application,
the applicant requests a total occupancy of 18 resident beds.

Pursuant to NBMC Section 20.91A.060.C.2, the Hearing Officer has discretion to set
occupancy limits based upon the evidence provided by the applicant that additional
occupancy is appropriate at the site. In determining whether to set a different occupancy
limit, the Hearing Officer “shall consider the characteristics of the structure, whether
there will be an impact on traffic and parking and whether the pubic health, safety,

peace, comfort, or welfare of persons residing in the facility or adjacent to the facility will
be impacted.”

In determining whether the findings an be made to allow an occupancy of 18 residents,
staff considered evidence submitted by the applicant, as well as the size of the
structure, parking, traffic generation, and impacts on adjacent and surrounding land
uses. Based on the plans submitted, the total living area is 3,038 square feet, and there
appears to be adequate room to allow more occupants than allowed per the code.
Parking and traffic generation and the impacts those have on the surrounding
neighborhood have been discussed under separate sections of this staff report above.

In addition to the size of the dwelling, staff also considered the economic analysis -
submitted by the applicant, which is included as part of the applicant’s supplemental
submittal packet (Exhibit 8). The applicant states in that analysis that the break-even
point given mortgage payments, utility and food costs, is 15 residents. The facility
currently operates with 15 residents, even though there are 17 beds existing, and the
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applicant is requesting a use permit to allow a maximum of 18 residents. Given the
applicant’s own financial analysis, the facility can still operate at an acceptable level if it
were limited to a maximum of 15 beds.

Another consideration with respect to the maximum residents per residential care facility
is the intent to maintain a residential character of the facility and avoidance of a
“institutional” character of the facility. The American Institute of Planners, and other
experts generally concur that between 13 and 15 residents is the maximum number in
order to achieve this goal. The City standard would limit the subject facility to a
maximum of 13 residents; however, under the NBMC, the Hearing Officer may consider
additional residents over the standard. The applicant is requesting a total of 18
residents (five residents over the standard). However, given the applicant's financial
statement, in order to maintain the residential character of the facility, and the intent to

avoid an institutionalization of the facility, in staff's opinion, the total residents should not
exceed 15.

Required Findings

Pursuant to Ordinance No. 2008-05, the Hearing Officer shall make all of the 11
required findings per NBMC Sections 20.91.035 (A) and 20.91A.060 (see Findings
Chart, Exhibit 1). The required findings, and discussion of each finding are as follows:

NBMC Section 20.91.035 (A) Findings 1 through 4:

1. Finding: That the proposed location of the use is in accord with the
objectives of this code and purposes of the district in which the site is
located.

As requested by the applicant, the use is only partially in accord with the
objectives of this code and the purposes of the district in which the site is
location, unless modified as discussed below, the finding could not be made:

The subject property is located within the Santa Ana Heights Specific Plan (SP-7)
area and is designated for Residential Single-Family (RSF) uses. The proposed
use as a residential care facility is a nonconforming use. Nonconforming uses in
a residential district are subject to the provision of Chapter 20.91A of the NBMC.
The proposed application for Use Permit 2008-037 is in accord with the
objectives and requirements of Chapter 20.91A with respect to the requirement
for the submittal of an application for approval of a use permit to continue the use
of the subject property as a residential care facility in the SP-7/RSF District.

The objectives of the code include provisions intended to reduce, through the use
permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public health, safety, peace, morals,
comfort, or welfare of persons residing or working in or adjacent to the
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neighborhood of such use. The intensity of the use of 18 residents housed in six
bedrooms with one person in one bedroom, two persons per bedroom in two
bedrooms, 3 persons in two bedrooms and six persons in one bedroom (note:
the plans indicate that there are currently 17 beds and the applicant is requesting
18 - staff assumes that the additional bed will be added to the bedroom currently
with one bed), would not be consistent with a typical residential population in a
single family dwelling unit in the SP-7/RSF District and the surrounding
properties within the neighborhood. However, for the reasons cited above, if the
facility were limited to 15 residents (a decrease of three persons from the
applicant's requested 18 residents), the project could be found to be in
compliance with the objectives of the code and the purposes of the SP-7/RSF
District. In addition, the subject property's proximity to four other residential care
facilities, all located within close proximity to each other, would result in an
overconcentration of residential care facilities within the neighborhood. If two of
the four Yellowstone group homes were to be closed as recommended by staff,

this finding can be made.

- Finding: That the proposed location of the use permit and the proposed
conditions under which it would be operated or maintained will be
consistent with the General Plan and the purpose of the district in which
the site is located; will not be detrimental to the public health, safety,
peace, morals, comfort, or welfare of persons residing or working or
adjacent to the neighborhood of such; and will not be detrimental to the
properties or improvements in the vicinity or to the general welfare of the

city.

The location of the proposed use is consistent with the General Plan and, if
approved with conditions, will be consistent with the purpose of the district in
which the site is located and this finding can be made for the following reasons:

General Plan Policy LU 6.2.7 directs the City to regulate day care and residential
care facilities to the maximum extent allowed by federal and state law so as to
minimize impacts on residential neighborhoods. Approval of a use permit for the
facility would include conditions of approval regulating the use and operational
characteristics related to parking, traffic, curfew hours, and on-site meetings. As
stated, the facility is located in a neighborhood in which there are currently four
other residential care facilites in close proximity, which constitutes an
overconcentration of residential care facilities in the immediate vicinity. However,
as noted above, staff is recommending that two of the four Yellowstone homes
be closed. Therefore, staff believes that the continued use of this property as a
residential care facility, if approved as recommended by staff, would not be
detrimental to the public health, safety, peace, morals, comfort, or welfare of
persons residing in the neighborhood, and this finding can be made.
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3. Finding: That the proposed use will comply with the provisions of this
code, including any specific condition required for the proposed use in the
district in which it would be located.

As noted in Finding No. 2 above, the proposed use wouid not be consistent with
the provisions of NBMC Section 20.91A.060.D in that the facility is located in a
neighborhood in which there are currently at least four other residential care
homes, exceeds the standard for maximum number of residents, and is not
consistent with the parking regulations of the NBMC. However, as discussed in
previous sections, if two of the four Yellowstone homes in the neighborhood were
eliminated, if maximum number of residents were limited to 15, and if conditions
relating to operational characteristics were to be included, this finding can_be
made.

4, Finding: If the use is proposed within a Residential District or in an area
where residential uses are provided for in Planned Community Districts or
Specific Plan Districts, the use is consistent with the purposes specified in
Chapter 20.91A and conforms to all requirements of that Chapter.

As noted in Finding No. 2 above, the proposed use would not be consistent with
the provisions of NBMC Section 20.91A.060.D in that the facility is located in a
neighborhood in which there are currently at least four other residential care
homes, exceeds the standard for maximum number of residents, and is not
consistent with the parking regulations of the NBMC. However, as discussed in
previous sections, if two of the four Yellowstone homes in the neighborhood were
closed, if maximum number of residents were limited to 15, and if conditions
relating to operational characteristics were to be included, this finding can be
made.

NBMC Section 20.91A.060 Findings A through G:

A. Finding: The use conforms to all applicable provisions of Section
20.91A.050. These development and operational standards are summarized
as follows:

a. No secondhand smoke can be detectable outside the property.

b. Facility must comply with state and local law, and the submitted
management plan, including any modifications required by this use

permit.
c. A contact name and number must be provided to the City
d. No services requiring a license can be provided if the facility does

not have a license for those services.

Y& 00847




Use Permit No. 2008-037
February 20, 2009
Page 16

There shall be no more than two persons per bedroom plus one
additional resident, unless a greater occupancy is requested and
granted. Occupancy must also comply with State licensing if
applicable.

If certification from an entity other than ADP’s licensing program is
available, applicants must get that certification.

All individuals and entities involved in the facility’s operation and
ownership must be disclosed.

No owner or manager shall have any demonstrated pattern of
operating similar facilities in violation of the law.

The use, if approved subject to conditions included with the use permit, will
conform to the standards set forth in Section 20.91A.050, and this finding can be
made as follows:

a.

Smoking is permitted only in the rear yard and patio area. Given the size
of the lot and the proximity of the surrounding residential uses, it is unlikely
that secondhand smoke can be detected outside the property, and no
complaints have been submitted by adjacent neighbors regarding
secondhand smoke. :

The faéility has been in operation since 2005, and the applicant has
submitted documentation that the facility has never been cited by a state
or local agency as violating any of those agencies laws or reguiations.

Contact names and telephone numbers have been provided within the
application. Approval of a use permit for the facility would include a
condition of approval requiring the applicant to provide the City with the
appropriate “after hours” names and contact information numbers.

The residential care facility is used for housing purposes only and is not
licensed for on-site treatment. All treatment services are provided at a site
that is located approximately two and a half miles from the site in Costa
Mesa, and transportation to the site is provided by van three days a week.
Approval of a use permit for the facility would include a condition of
approval limiting attendance of any type of meeting on-site to residents
who reside on-site only.

The unlicensed residential care facility has six bedrooms and there is a
total occupancy of 18 residents. Therefore, the facility exceeds the
standard of two persons per bedroom plus one additional resident by five,
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and does not comply with this operational standard. Staff is
recommending that the maximum number of residents be reduced to 15.
While the staff recommended 15 residents is in excess of the Code
standard, staff does not consider this to be excessive in terms of traffic
and parking impacts to the surrounding neighborhood.

f. The facility holds voluntary certification with the Orange County Sober
Living Coalition, and the Orange County Sheriffs Department, and proof
of that certification has been provided by the applicant.

Q. The applicant has provided all names of those invoived in the facility’s
operation within the application.

h. There are no known violations or code violations for the facility or the
individual operators and managers.

B. Finding: The project includes sufficient on-site parking for the use, and
traffic and transportation impacts have been mitigated to a level of
insignificance.

The NBMC requires off-street parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. The project site has an
enclosed two-car garage and a driveway is that 26 feet deep, providing a total
four off-street parking spaces. Therefore, the property does not meet the NBMC
requirements for off-street parking. However, irrespective of whether the
property would meet the resident standard of 13 or the sta ff recommended
maximum number of residents of 15, the property would be one space deficient.
However, as discussed above, in staff's opinion, given the large lots in the
neighborhood, the fact that the subject property is a comer lot with room to park
8 to 9 cars on the street directly adjacent to the property, as well as the
operational characteristics of the facility, the one parking space deficiency will not
cause significant adverse parking and traffic impacts provided that the facility
does not exceed 15 residents.

Van transportation to an off-site treatment facility and to a church is provided
approximately three to four times a week, and residents utilize public transit for
commuting to work (an OCTA bus stop is located on Santa Ana Avenue within
walking distance). The vans are parked off-site and are only at the residence for
a short period of time to pick-up and drop-off residents.

With respect to traffic generation, the facility itself does not present an adverse
impact to the neighborhood. However, staff is concerned about the comments
from the area residents regarding the traffic and parking impacts from family and
other visitors to the site during evening hours and on weekends, which results in
cars parked throughout the vicinity. Staff notes that five group homes, with a total
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of 73 residents exist in this neighborhood. As noted above, if two of those homes
were eliminated in accordance with staff's recommendation, and if the subject
property was restricted to a maximum of 15 residents, the on-street parking and
traffic would be decreased significantly.

In summary, the facility provides sufficient off-street parking for management and
residents, as well as guests. Given staffs recommendation to limit maximum
number of residents to 15, as well as recommended conditions noted in previous
sections of this staff report, the traffic and parking impacts on the surrounding
neighborhood can be mitigated to an insignificant level. Therefore, this finding
can be made.

Finding: The property and existing structures are physically suited to
accommodate the use.

The subject property is approximately 7,500 square feet in area and the structure
consists of approximately 3,038 square feet of living area with a total of six
bedrooms. The size of the structure appears adequate to accommodate the use
as a residential care facility with 15 beds.

The City of Newport Beach Fire Department is the responsible agency for
. implementing fire protection of all group residential care facilities and residences.
As discussed above, the property has not received a “fire clearance” from the
Newport Beach Fire Marshal. Therefore, if the Hearing Officer approves the
application, staff recommends that a condition of approval be included that
provides that the use is approved subject to the approval by the Fire Marshal.
Given the conditions recommended by staff and the staff-recommendation to
restrict the facility to a maximum of 15 residents, this finding can be made.

Finding: The use will be compatible with the character of the surrounding
neighborhood, and the addition or continued maintenance of the use will
not contribute to changing the residential character of the neighborhood,
such as creating an over concentration of residential care uses in the
vicinity of the proposed use. In making his finding or sustaining such a
finding, the Hearing Officer andior City Council shall consider, as
appropriate, the following factors:

a. The proximity of the use location to schools, parks, other residential
care facilities, outlets for alcoholic beverages and any other uses
which could be affected by or affect the operation of the subject use;

b. The existence of substandard physical characteristics of the area in
which the use is located such as lot widths, setbacks, narrow
streets, limited available parking, short blocks, and other
substandard characteristics which are pervasive in certain areas of
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the City of Newport Beach, including portions of West Newport, Lido
Isle, Balboa Peninsula, Balboa Island, Corona del Mar and Newport
Heights, which portions were depicted on a map referred to as the
Nonstandard Subdivision Area presented to the Newport Beach
Planning Commission on September 20, 2007 and on file with the
Director of Planning; and

c. Whether, in light of the factors applied in subsections 20.91A.D.1 and
D.2, it would be appropriate to apply the American Planning
Association standard of permitting one or two such uses per block.
Median block lengths in different areas of Newport Beach widely
range from 300 feet in the Nonstandard Subdivision Areas to as
much as 1,422 feet in standard subdivision areas. The average
calculable block length in much of the standard subdivision areas is
711 feet and the calculable median block length is 617 feet. The
Hearing Officer shall apply the American Planning Association
standard in all areas of Newport Beach in a manner that eliminates
the differences in block lengths. In making this determination, the
hearing officer shall be guided by average or median block lengths in
standard subdivisions of the City. The Hearing Officer shall retain
the discretion to apply any degree of separation of uses, which he or
she deems appropriate in any given case. A copy of the American
Planning Association standard is on file with the Director of
Planning.

The proposed use, as conditioned, will be compatible with the residential
character of the surrounding neighborhood and will not contribute to creating an

institutional character of the area, and this_finding can be made for the following
reasons:

The project site is located within an established single-family residential
neighborhood consisting of one and two story tract homes. There are no public or
private schools, or public parks located within close proximity to the site. The
closest elementary school is Kaiser Elementary School, which is located
approximately two miles to the south, and Brentwood Park located approximately
one and a half miles to the south. Facilities licensed to sell or serve alcohol
located within three blocks of the project site include a 7-11 Store and a Mexican
restaurant on the southeast corner of Santa Ana Avenue, and an AM/PM Service
Station and Market on the northeast comer of Santa Ana Avenue. Those
facilities are located within the City of Costa Mesa, approximately 1,800 feet or
more walking distance from the subject property.

The subject property is located in a neighborhood that is not characterized by

standard physical characteristics such as a typical street grid pattem; but instead
has meandering streets and cul-de-sacs. The ordinance recognizes that there
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are instances when the lack of a straight-line grid pattern street will make it
difficult to exactly define a block; and also recognizes that blocks through out the
City are not always inform in size. In those instances, Code Section
20.91A.060.D.3 provides that the Hearing Officer may apply the American
Planning Association (APA) standard of 617 feet (median) or 711 feet (average)
in determining the block size and configuration.

Given the close proximity of this facility to the other four houses located within
the same neighborhood, it is critical to define “block” in this particular case. If the
APA standard is used, and the median block length of 617 feet applied, the five
houses would all fall within a single block area, because the maximum distance
between the houses is 400 feet. Therefore, the subject property is located within
a block and in close proximity to four other residential care facility uses with a
combined total of 73 residents. In staff's opinion, the presence of five residential
care facilities in very close proximity to each other is an overconcentration and
three of the facilities are recommended for abatement. Only if two of the use
permits are denied can staff recommend that the use of the subject property as a
residential care facility will not result in an overall adverse impact on the
neighborhood and will be compatible with the character of the surrounding
neighborhood. Given staffs recommendation for denial of two of the use

permits, this finding can be made.

Finding: The operation of buses and vans to transport residents to and
from offsite activities does not generate vehicular traffic substantially

greater than that normally generated by residential activities in the
surrounding area.

Residents of the facility do not have automobiles, and utilize public transit from
an OCTA bus stop located on Santa Ana Avenue. Vans are used to take
residents to a treatment facility and to church approximately three to four times a
week. It is staff's opinion that the traffic generated from these van trips, separate
from the overall traffic generation discussed earlier in this report, is not
excessive. Therefore, we believe that this finding can be made.

Arrangements for delivery of goods are made within the hours that are
compatible with and will not adversely affect the peace and quiet of
neighboring properties.

Deliveries to the residences are typical of the normal use of the property for
residential purposes. Shopping is done by management staff and delivered to the
house during daytime or early evening hours. Therefore, staff believes that this

finding can be made.
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G. Arrangements for commercial trash collection in excess of usual
residential collection are made within hours that are compatible with and
will not adversely affect the peace and quiet of neighboring properties.

The facility utilizes the regularly-scheduled Costa Mesa Sanitary District
residential refuse collection services provided throughout the neighborhood.
Neighborhood complaints about excessive trash need to be evaluated further — in
the event that the once-a-week trash service does not adequately serve this
facility, City staff suggests a condition allowing the City's Planning Director to
require the facility to secure and maintain commercial bin service. With this

condition, this finding can be made.
Analysis Summary

As indicated at the beginning of this report, staff recommends approval of this
application for the following reasons:

1. The ability to make all of the findings required by the NBMC Sections 20.91.035
(A) and 20.91A.060, provided that the facility is limited to a maximum of 15
residents and also provided that two of the group homes operated by
Yellowstone in the vicinity are eliminated.

2. The proposed use is consistent with the purposes of NBMC Section 20.91A as
set forth in Section 20.91A.010, and the requirements of Section 20.91.020 if
limited to a maximum of 15 residents and conditioned as recommended.

If, after reviewing this report, and hearing testimony from the applicant and the public,
the Hearing Officer agrees with staff's recommendation for approval, staff requests the
Hearing Officer’s direction to prepare a Resolution for Approval for adoption at a time
and date set by the Hearing Officer.

APPLICATION FOR REASONABLE ACCOMMODATION
BACKGROUND

On May 20, 2008, the applicant submitted an Application for Reasonable
Accommodation (Exhibit 2) that discussed the need for accommodation, but did not
seek exemption from any specific City rule, policy or practice.

On August 22, 2008, the applicant submitted an Application for Reasonable
Accommodation that requested an exemption “from single family to multi-family
residence.” (Exhibit 7) The applicant also indicated the need for an accommodation
from the required use permit fee due to financial hardship. Upon request for clarification
and additional information from staff, the applicant's attorney submitted a supplemental
request for accommodation from specific provisions of the Newport Beach Municipal
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Code (“NBMC") on January 29, 2009. (Exhibit 8) The three specific accommodations
requested are:

1. That the 18 residents of the Yellowstone facility at 20172 Redlands Drive be treated
as a single housekeeping unit, as the term is defined in NBMC Section 20.03.030 of
the Newport Beach Municipal Code;

2. An exemption from the occupancy restrictions of NBMC Section 20.91A.050, which
requires that use permits granted to residential care facilities restrict facility
occupancy to no more than two residents per bedroom plus one additional resident;

3. An exemption from the City’s requirement that all use permit applicants pay a use
permit application fee to pemmit cost recovery by the City. (NBMC Chapter 3.36 and
NBMC Section 20.90.030)

NBMC Section 20.98.015 provides that if the request for a Reasonable Accommodation
requires another discretionary permit, the applicant may request a simultaneous
hearing. In this case, the use of the property as a residential care facility does require a
use permit, and the applicant has requested simultaneous hearing of both the use
permit application and the various requests for reasonable accommodation.

DISCUSSION

The federal Fair Housing Amendments Act (FHAA), adopted in 1988, prohibit housing
discrimination based on a resident’s disability. Under the FHAA, it is discriminatory for
government entities to refuse to make reasonable accommodations from rules, policies,
and practices when such accommodations may be necessary to afford a person with a
disability an equal opportunity to use and enjoy a dwelling (42 U.S.C. § 3604(f)(3)(B)).

Cases interpreting the FHAA have held that a government agency has an affirmative
duty to grant a requested reasonable accommodation if: (1) the request is made by or
on behalf of a disabled individual or individuals, (2) the accommodation is necessary to
afford the disabled applicant an equal opportunity to use and enjoy a dwelling, and (3)
the request is reasonable.

Cities may find an accommodation request unreasonable if granting the request would:
(1) result in a fundamental aiteration in the nature of a City program (often described as
undermining “the basic purpose which the requirement seeks to achieve”), or (2) would
impose undue financial or administrative burdens on the city (See U.S. v. Village of
Marshall, 787 F.Supp. 872, 878 (W.D. Wisc. 1991).

Whether a requested accommodation is reasonabie and necessary must be determined
on a case-by-case basis. Because the applicant has requested three very different
types of reasonable accommodation, staff will present a separate analysis of each
specific accommodation request.
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Reasonable Accommodation Analysis No. 1 — Request to be Treated as a Single
Housekeeping Unit ‘

in the January 29, 2009 letter clarifying applicant’s request for reasonable accommodation,
the applicant requested its facility be treated as a Single Housekeeping Unit, as that term
is defined in NBMC Section 20.03.030. The applicant said the accommodation requested
is necessary because the facility “is not transient or institutional in nature such that it fits
the definition of a non-licensed residential care facility.” The applicant stated:

‘[T]he Property more accurately fits the definition of a Single Housekeeping Unit as
the term is defined in Section 20.03.030. Residents are the functional equivalent of
a traditional family, whose members are an interactive group of persons jointly
occupying a single dwelling unit. Like a Single Housekeeping Unit there is a
common area and each resident is responsible for their own meals, expenses and
chores . . . The sole purpose of each resident living on the Property is to live in a
house with other sober individuals with similar disabilities. Also, the makeup of the

Property is determined by the residents of the unit rather than the propetty
manager.”

Ordinance No. 2008-05 codified the procedures for requesting, reviewing and granting,
conditionally granting, or denying all requests for reasonable accommodation in the City
of Newport Beach. The Hearing Officer is designed to approve, conditionally approve,
or deny all applications for a reasonable accommodation. The ordinance also
established required findings and factors the Hearing Officer may consider when
making those findings.

Pursuant to Section 20.98.025(B) of the NBMC, the written decision to approve,
conditionally approve, or deny a request for reasonable accommodation shall be based
on the following findings, all of which are required for approval.

1. Finding: That the requested accommodation is requested by or on the behalf of
one or more individuals with a disability protected under the Fair Housing Laws.

This finding can be made. The applicant submitted a statement signed under penalty of
perjury that every resident of the facility is in recovery from alcohol addiction. Federal
regulations and case law have defined recovery from alcoholism and drug addiction as
a disability, because it is a physical or mental condition that substantially impairs one or
more major daily life activities.

2. Finding: That the requested accommodation is necessary fo provide one or more
individuals with a disability an equal opportunity to use and enjoy a dwelling.

This finding cannot be made. Staff does not question the need for sober living homes,
nor the fact that persons with a disability must have the opportunity to use and enjoy a
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dwelling. However, the exemption requested by the applicant is unnecessarily broad to
achieve the goal of providing disabled housing. As staff informed the applicant's
counsel, a request to be considered a Single Housekeeping Unit is essentially a request
to be exempted from alf of the provisions of Ordinance 2008-05 which place any sort of
reasonable regulation on the operations of residential care facilities. This is not
necessary, because there are many more narrowly tailored accommodations that could
enable facility residents to enjoy the housing of their choice without depriving the
surrounding neighborhood of reasonable conditions that mitigate the adverse secondary
impacts that emanate from this facility.

Applicant’'s counsel asserts in his January 29, 2009 letter that being treated as a Single
Housekeeping Unit is necessary “because the Property is not transient or institutional in
nature such that it fits the definition of a non-licensed residential care facility.”' Even if
the facility were not transient or institutional in nature, and did not clearly fit the definition
of a sober living home, or unlicensed residential care facility, an exemption from the
provisions of 2008-05 is not necessary to afford its residents the opportunity to live in
and enjoy a dwelling.

However, the applicant raised the issue of how the facility should be characterized in its
necessity argument, and asserted the facility more closely resembles a Single
Housekeeping Unit than any other type of residential use. Staff has analyzed the
facility’s appropriate use classification based on the applicant’s submitted materials.

Staff has determined the nature of applicant’s facility operations, as reported in the
original application for reasonable accommodation submitted in May 2008, most closely
resembles a boarding house use. But for the fact residents are recovering alcoholics,
the facility would be classified as a prohibited Group Residential use, or a Boarding or
Rooming House as that term is defined in NBMC 20.05.030. (Residential Use
Classifications) (“A residence or dwelling unit, or part thereof, wherein a room or rooms
are rented under two or more separate written or oral rental agreements, leases or
subleases or combination thereof . . . )

On the May 2008 application for reasonable accommodation, the applicant states, “The
residents at the property reside separately at the property and interact within the
property. There is individual use of common areas. The residents are responsible for
their own meals, expenses and chores. Each individual resides at the property subject
to a separate contractual arrangement with the applicant.” (Italics added)

! The residents are recovering alcoholics living together in order to maintain their sobriety.
Therefore, the facility closely fits the profile of a sober living home, or unlicensed recovery
facility, contrary to applicant's counsel’'s assertions. Whether the facility is transient or
institutional in nature does not enter that analysis, although staff believes there is a strong
argument that the existence of the three additional facilities owned and operated as sober living

homes by the applicant within 100 to 300 feet of each other does create a quasi-institutional
environment.
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In a follow-up conversation with staff, applicant's CEO, Dr. Anna Thames stated that the
facility has no written leases with any of the residents. Rental agreements with
residents are verbal. Again, the description of operations is much closer to the NBMC's
definition of a boarding house or group residential use than a single housekeeping unit,
as the NBMC'’s definition of Single Housekeeping Unit requires dwellings rented to bona
fide Single Housekeeping Units to be occupied under a single written lease.

The self-reported pattern of facility operations and resident interaction in no way
resembles the NBMC definition of a Single Housekeeping Unit. NBMC Section
20.03.030 (Definitions) defines as Single Housekeeping Unit as:

“The functional equivalent of a traditional family, whose members are an
interactive group of persons jointly occupying a single dwelling unit, including the
Jjoint use of and responsibility for common areas, and sharing household activities
and responsibilities such as meals, chores, household maintenance, and
expenses, and where, if the unit is rented, all adult residents have chosen to
jointly occupy the entire premises of the dwelling unit, under a single written
lease with joint use and responsibility for the premises, and the makeup of the
household occupying the unit is determined by the residents of the unit rather
than the landlord or property manager.”

Applicant's resident clients may be an interactive group of persons jointly occupying a
single dwelling unit who share common areas, but the applicant's own submittals
indicate there is no joint responsibility for meals or expenses, no single written lease {or
any written leases at all), and the makeup of the household is determined by the
applicant rather than the residents.

Staff is troubled by the contradictory information submitted regarding whether the facility
operator or the residents determine the household makeup. Given that both the May
20, 2008 reasonable accommodation application and the applicant's CEO stated that
the applicant determines the household makeup, applicant’s counsel's assertion in the
January 29, 2009 letter that “the makeup of the Property is determined by the residents
of the unit rather than the property manager” is difficult to accept. The remainder of the
applicant's presentation regarding classification as a “Single Housekeeping Unit” suffers
from the inconsistency in the information it submitted to the City.

After the inconsistency was pointed out to applicant's counsel by staff, counsel
submitted additional correspondence dated February 13, 2009 (Exhibit 10) addressing
the discrepancy which staff believes still exists.

NBMC Section 20.98.025(C) allows the City to consider the following factors in

determining whether the requested accommodation is necessary to provide the disabled
individual an equal opportunity to use and enjoy a dwelling:
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A Whether the requested accommodation will affirmatively enhance the quality of
life of one or more individuals with a disability.

If the requested accommodation is granted, any number of the applicant's current and
potential clients will be able to live in a home in a single-family zone with other
recovering alcoholics. This is a situation that can affirmatively enhance the quality of life
of a person in recovery from addiction, unless overcrowding of the facility or
institutionalization of the neighborhood interferes with the residents’ re-integration into
society. The applicant’s sliding scale of rental rates offers a sober living environment to

residents who might not otherwise be able to afford to live in a single-family home in this
area.

B. Whether the individual or individuals with a disability will be denied an equal
opportunity to enjoy the housing type of their choice absent the accommodation.

As stated above, the exemption requested by the applicant is broader than necessary to
achieve the goal of enabling disabled individuals an equal opportunity to enjoy the
housing type of their choice. City staff discussed more narrowly tailored exemptions
that could enable disabled individuals to reside at the applicant's facility, but the
applicant has chosen to retain this request.

C. In the case of a residential care facility, whether the requested accommodation is
necessary to make facilities of a similar nature or operation economically viable in light
of the particularities of the relevant market and market participants.

The applicant does not state why being treated as a Single Housekeeping Unit is
necessary to make its facilities viable in light of the current market for the type of
services it provides. In relation to Reasonable Accommodation Request #2, the
applicant states that each facility requires 15 residents in order to be financially viable,
and provides a general summary of average income and expenses for all four facilities.
In light of the analysis performed in full in Reasonable Accommodation Request #2,
Finding 2, Section C below, the evidence does not lead to the conclusion that being
treated as a Single Housekeeping Unit is necessary to make applicant's facilities
financially viable.

D. In the case of a residential care facility, whether the existing supply of facilities of
a similar nature and operation in the community is sufficient to provide individuals with a
disability an equal opportunity to live in a residential setting.

In 2007, City staff estimated that there were more than 315 sober living beds in the city
(these are exclusive of the up to 213 ADP-licensed treatment beds). These numbers
were compiled before applicant’s facilities, with a total of 58 sober living and eight staff
beds, were added to the city’s supply. Operators of many sober living facilities within the
city have reported decreased census and vacant beds, which could provide potential
Yeliowstone clients with an equal opportunity to live in a sober living environment
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without granting the accommodation. Further, a recent agreement with Sober Living by
the Sea, Inc., authorized SLBTS to provide up to 204 beds citywide. However, many of
these alternate sober living beds are probably not offered on a sliding fee scale based
on ability to pay. The evidence does not support the applicant's contention that treating
residents of its facility as a Single Housekeeping Unit will change the availability of the
existing supply of facilities of a similar nature, or afford them a substantially greater
access to an equal opportunity to live in a residential setting.

Even if the applicant provides housing for the disabled, and even if the requested
accommodation is necessary, the City is not required to grant a request for
accommodation that is not reasonable. Cities may find a requested accommodation
unreasonable if it either (1) imposes an undue financial or administrative burden on the
city, or (2) results in a fundamental alteration in the nature of a city program, often
described as undermining “the basic purpose which the requirement seeks to achieve.”

3. Finding: That the requested accommodation will not impose an undue financial or
administrative burden on the Cily as “undue financial or administrative burden” is
defined in Fair Housing Laws and interpretive case law.

This finding can be made. Treating the facility as a Single Housekeeping Unit would not
impose a currently identifiable undue financial or administrative burden on the City.
However, staff makes this finding with caution, because the applicant is requesting
similar accommodations at each of its facilities. If this reasonable accommodation
request were granted for all four Yellowstone facilities, the applicant would be able to
house a number of residents far in excess of the 66 individuals currently residing in the

four homes. Currently unidentifiable financial or administrative burdens could arise as a
resuit.

4. Finding: That the requested accommodation will not result in a fundamental
alteration in the nature of the City’s zoning program, as ‘fundamental alteration” is
defined in Fair Housing Laws and interpretive case law.

This finding cannot be made. The purpose of the NBMC's definition of Single
Housekeeping Unit is to allow staff to determine whether groups of related or unrelated
individuals are living together in a dwelling as a single housekeeping unit. This
definition is necessary because of the persistent attempts by landlords to establish
illegal boarding houses in dwellings within the City.

Groups living as a single housekeeping unit can live together in any residential zone in
Newport Beach. Groups not living as a single housekeeping unit are prohibited from
establishing residences in any of the City’s residential zones. There is, however, an
important exception to the total prohibition of groups not living as a single housekeeping

unit — groups not living as a single housekeeping unit in residential care facilities of any
size.
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Essentially, all residential care facilities in the City have already received a reasonable
accommodation from the NBMC's restrictions on groups not living as a single
housekeeping unit. The NBMC provides many opportunities for new facilities to
establish, and has provisions for existing facilities to continue in their current locations
with appropriate impact mitigation. Licensed facilities housing six or fewer residents can
establish in any residential zone of the City.

Although the residents of residential care facilites receive preferential treatment
because of their disabled status, the NBMC’s Zoning Code also applies regulations to
unlicensed and larger (more than seven residents) licensed facilities. These regulations
are in place to ensure that the fundamental purposes of the Zoning Code can be
achieved, and so the adverse secondary impacts higher density residential care
facilities have on the surrounding neighborhood can be mitigated.

If the facility is treated as a Single Housekeeping Unit, it is entirely exempt from any of
the reasonable controls the City might place on it. The City would be unable to make
any reasonable effort to reduce the adverse secondary impacts such as noise,
overcrowding, and unruly behavior by residents of applicant’s facility to the detriment of
neighbors, in addition to finding solutions to the applicant's disproportionate
consumption of available on-street parking, and the overconcentration of facilities within
a single block to the point of creating a quasi-institutional environment in this
neighborhood. It is highly likely that most other similar facilities within the City would
request a similar exemption, thus nullifying the Ordinance’s effect entirely.

Pursuant to Section 20.98.025(D) of the NBMC, the City may also consider the following
factors in determining whether the requested accommodation would require a
fundamental alteration in the nature of the City's zoning program:

A. Whether the requested accommodation would fundamentally alter the character
of the neighborhood.

Staff acknowledges that a petition stating, “Yellowstone is a good neighbor® was
presented to the City, S|gned by four residents of Pegasus Street (where one of the
other facilities of applicant is located). However, these signatures of support were
countered by letters, emails and phone calls from neighbors of the facilities that
reported increasing negative secondary impacts on the neighborhood as more of the
applicant’s facilities established there in recent years. The impacts reported include:

e Litter in the neighborhood which complainants attribute to the applicant's facilities,
including cigarette butts, soda cans, and beer cans and bottles
Family and other visitors to the facilities:
Facility residents traveling in groups between one facility and the others;

Meetings held regularly at one or more of the applicant's facilities, with outside
attendees;

» Excessive use of on-street parking by facility residents and their guests; and
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¢ Decline in property values in the neighborhood.

Due to a number of factors, including general fluctuations in the real estate market, staff
is reluctant to speculate that any decline in property values is a direct result of the
operation of applicant’s facilities. Accordingly, this consideration was not factored into
Staff's analysis.

A number of the neighbors' allegations appear credible, and directly contradict
applicant’s representations to the City. Specifically, the applicant stated in its submittals
that:

e There are no outside visitors allowed at the facility;

* Residents are not permitted to have cars while they reside at the facility and rely on
public transportation, carpools with the resident managers to get to the full-time jobs
which the applicant states all residents have, and facility vans to get to treatment
facilities and church (although the May 20, 2008 use permit application stated that
this facility then allowed up to four resident vehicles onsite);

* No interaction between the four facilities operated in close proximity by the applicant
is pemitted.

Based on the misstatements and inconsistencies of the information supplied by the
applicant in its use permit and reasonable accommodation applications, Staff views

these representations about restrictions on visitors, cars and facility interaction with
skepticism.

In particular, staff does not find the applicant’s statement about its “no visitors” policy to
be credible, because one of the letters of support (Exhibit 6) submitted by a former
Yellowstone resident said, “I come to Yellowstone every week and am still a part of this
place still to this day . . . 6 years later. | hope it is here for other girls to come back and
work with the newcomers the way | have been given the chance too.” Another former
resident wrote, “Yellowstone is the place that | will continue to come back to and visit
the new girls who are struggling the way | did.” (Note: applicant’s attorney states that -
these letters refer to meetings at another Yellowstone facility in Costa Mesa.)

The applicant’s possible misstatements of easily verifiable facts (such as policies about
no meetings, no visitors, and no inter-facility interaction), and early written and oral
representations that two of the facilities held ADP licenses (which they never had),
causes staff concern about the overall responsibility of the operator, and its ability to
successfully manage both its residents and the negative impacts its facilities have on
the surrounding neighborhood.

B. Whether the accommodation would result in a substantial increase in traffic or
insufficient parking.
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Parking - The applicant stated in its original reasonable accommodation application for
this property (May 20, 2008) that non-staff facility residents were not permitted to have
personal vehicles at the property. The use permit application also stated that no

residents except the two resident managers had personal vehicles, which they park
onsite.

The two enclosed garage spaces and two driveway parking spaces allow for the staff
vehicles to be accommodated without impacting neighborhood parking. However, the
weekly meetings and weekend visitors reported by neighbors and former residents of
the facilities do appear to impact neighborhood parking to an excessive degree. The
facility is located at the end of a cul-de-sac, and has a narrow street frontage with very
little adjacent on-street parking. Three other facilities operated by the applicant are
located in the same neighborhood at a distance that varies from 100 to 300 feet from
each other. The cumulative impact of having more than one facility operating within a
very restricted distance results in increased traffic and parking demands.

~ Traffic and Generated Trips — The Institute of Transportation Engineers (ITE)
establishes and publishes standards for trip generation rates based on the use
classification of a site. In the case of a single family dwelling, the standard trip rate is
based on 9.57 average daily trips per dwelling. Trip rates for residential care facilities
are based on 2.74 average daily trips per each occupied bed. Based on these
standards, an 18-bed residential care facility is estimated to generate approximately
49.32 average daily trips. Applying this formula, it appears that the facility will generate
average daily trips substantially in excess of surrounding single family dwellings. If the
facility’s bed count is reduced to the 13 beds permitted under the use permit operating
standards of NBMC Chapter 20.91A.050, the facility could generate approximately
35.62 average daily trips. Applying this formula, it appears that treating this facility as a
Single Housekeeping Unit would result in average daily trip generation substantially in
excess of surrounding single family dwellings.

5. Finding: That the requested accommodation will not, under the specific facts of
the case, result in a direct threat to the health or safety of other individuals or
substantial physical damage to the property of others.

This finding can be made. A request for reasonable accommodation may be denied if
granting it would pose “a direct threat to the health or safety of other individuals or result
in substantial physical damage to the property of others.” See 42 U.S.C. § 3604(f)(9).
This is a very limited exception and can only be used when, based on the specific facts
of a situation, a requested accommodation results in a significant and particularized
threat. Federal cases interpreting this exception in the FHAA indicate that requested
accommodations cannot be denied due to generalized fears of the risks posed by
disabled persons.
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SUMMARY - REASONABLE ACCOMMODATION REQUEST #1

In summary, with regard to the applicant's request to provide reasonable
accommodation that treats the facility as a Single Housekeeping Unit, Findings 2 and 4
cannot be made. In accordance with the provisions of Section 20.98.025 of the NBMC,
all five findings must be made in order for the Hearing Officer to approve a request for
Reasonable Accommodation. Therefore, staff recommends that the Hearing Officer
deny the Reasonable Accommodation request for the residents of the subject property
to be treated as a Single Housekeeping Unit.

Reasonable Accommodation Analysis No. 2 — Request to be Exempted From
Occupancy Standards of NBMC Section 20.91A.050.

In the January 29, 2009 letter from applicant's counsel’s clarifying and supplementing
applicant’s request for reasonable accommodation, the applicant requested that the
facility receive an exemption from the occupancy standards of NBMC Section
20.91A.050. NBMC Section 20.91A.050(C)(2) requires that use permits granted to
residential care facilities restrict facility occupancy to no more than two residents per
bedroom plus one additional resident.

All of applicant's facilities currently have residents in excess of the number that would be
permitted under the use permit standards. One facility (1561 Indus) has 12 residents in
five bedrooms; the other three (1621 Indus, 20172 Redlands, and 1571 Pegasus) have 18
residents in six bedrooms. Under the operating standards of NBMC Section
20.91A.050(C)(2), a use permit issued to 20172 Redlands Drive would be limited to no
more than 13 residents (six bedrooms x two residents per bedroom plus one = 13). The
applicant requests an exemption from this requirement that will allow each facility to
continue at its current occupancy level of 18.

The applicant's counsel did not indicate in the January 29, 2009 letter why the
accommodation requested is necessary, but clarified the assertion of necessity via
telephone and email to staff on February 12, 2009.

Applicant's counsel asserts that, as to current residents of 20172 Redlands Drive, the
accommodation is necessary because if a use permit were granted restricting occupancy
to 13, current residents would be displaced. Because of financial constraints on the
displaced resident's earning capability that result from the resident’s disability, the

applicant’s counsel states that the displaced resident would have no other place to reside
in a sober environment.

As to prospective residents of 20172 Redlands Drive, the applicant's counsel states that

the accommodation is necessary because the prospective residents of 20172 Redlands
Drive also have financial constraints caused by their disability, and would be unable to
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afford to rent a dwelling if the additional bed(s) at 20172 Redlands Drive were unavailable
to them because of the occupancy restrictions of NBMC Section 20.91A.050(C)(2).

Ordinance No. 2008-05 codified the procedures for requesting, reviewing and granting,
conditionally granting, or denying all requests for reasonable accommodation in the City
of Newport Beach. The Hearing Officer is designed to approve, conditionally approve,
or deny all applications for a reasonable accommodation. The ordinance also
established required findings, and factors the Hearing Officer may consider when
making those findings.

Pursuant to Section 20.98.025(B) of the NBMC, the written decision to approve,
conditionally approve, or deny a request for reasonable accommodation shall be based
on the following findings, all of which are required for approval.

1. Finding: That the requested accommodation is requested by or on the behalf of
one or more individuals with a disability protected under the Fair Housing Laws.

This finding can be made. The applicant has submitted a statement signed under
penalty of perjury that every resident of the facility is in recovery from alcohol addiction.
Federal regulations and case law have defined recovery from alcoholism and drug
addiction as a disability, because it is a physical or mental condition that substantially
impairs one or more major daily life activities.

2. Finding: That the requested accommodation is necessary to provide one or more
individuals with a disability an equal opportunity to use and enjoy a dwelling.

As to current residents of 20172 Redlands: This finding can be made. If a use permit is
issued for this facility without the requested accommodation, five cumrent residents of
20172 Redlands Drive would have to be removed from the facility in order comply with
the terms of the use permit. The applicant reported in its application that the average
length of stay for residents of this facility is six months; the applicant later verbally
informed staff that residents stay six months to one year, sometimes longer. Granting
the requested accommodation would allow that individual to remain in the dwelling for
the remainder of her temporary stay, providing that individual with the opportunity to
continue to live in her current dwelling for the necessary limited period of time.

As to current residents of 20172 Rediands: This finding cannot be made. Applicant
states that it charges monthly fees on a sliding scale based on ability to pay, and that
the applicant's recovery services are needed services for many persons in recovery
from alcoholism. Applicant has submitted an Affidavit of Disability-Related Hardship,
signed under penality of perjury, on behalf of the facility’s residents. The affidavit states
that before becoming disabled, Yellowstone residents earned an average of $50,000
per year, and that in recovery the residents are earning an average of $20,000 per year.
It is plausible that persons in early recovery from addiction tend to have lower incomes
than they had before addiction temporarily reduced their employment opportunities.
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This will necessitate shared living arrangements in one form or another. Adding beds,
in the case of 20172 Redlands, could afford an additional disabled individual the
opportunity to use and enjoy a dwelling.

The analysis does not stop at the financial needs of the potential residents, however.
Were that the case, the City might be obligated to authorize an unlimited number of
residents at the applicant’'s facilities at greatly reduced rents; the population of
recovering alcoholics with financial limitations is vast. Even the Ninth Circuit has noted
that mandating lower rents for disabled individuals would probably not be considered a
reasonable request. (See Giebeler v. M&B Associates, 343 F.3d 1143, 1154 (9th Cir.
2003))

NBMC Section 20.98.025(C) permits the City to consider the following factors in
determining whether the requested accommodation is necessary to provide the disabled
individual an equal opportunity to use and enjoy a dwelling:

A Whether the requested accommodation will affirmatively enhance the quality of
life of one or more individuals with a disability.

Staff does not question the need for sober living homes, nor the fact that persons with a
disability must have the opportunity to use and enjoy a dwelling. If the requested
accommodation is granted, a slightly higher number of the applicant's current and
potential clients will be able to live in a home in a single- family neighborhood with other
recovering alcoholics. This is a situation that can affirmatively enhance the quality of life
of a person in recovery from addiction, unless overcrowding of the facility or
institutionalization of the neighborhood interferes with the residents’ re-integration into
society. The applicant’s sliding scale of rental rates offers a sober living environment to
residents who might not otherwise be able to afford to live in a single- family home in
this area.

B. Whether the individual or individuals with a disability will be denied an equal
opportunity to enjoy the housing type of their choice absent the accommodation.

As to current residents of 20172 Redlands: If the use permit is granted and the
accommodation is denied, five residents will be displaced from their temporary home.

As to prospective residents of 20172 Redlands: The applicant has not submitted
information on whether the facility at 20172 Redlands is currently operating at full
census, or whether it has a waiting list of potential residents. However, if all of the
applicant's Yellowstone facilities are running at full census with a waiting list of potential
residents who cannot afford to reside in a sober environment in any of the vacant beds
in other facilities within the city, then denying the accommodation could deny
prospective residents the opportunity to live in a sober living environment.
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C. In the case of a residential care facility, whether the requested accommodation is
necessary to make facilities of a similar nature or operation economically viable in light
of the particularities of the relevant market and market participants.

The applicant states that each facility requires 15 residents in order to be financially
viable, and provides a general summary of average income and expenses for all four
facilities. In some federal cases in which a sober living or other group home made a
similar statement in support of its request for an accommodation allowing additional
residents, courts found that the accommodation should be granted. However, the
courts generally consider more detailed, verified financial information to reach that
conclusion. (See Oxford House-Evergreen v. City of Plainfield, 769 F.Supp. 1329
(1991))

The applicant has not submitted financial information specific to each facility, but it has
supplied an average cost analysis for its four facilities overall. The analysis was not
signed under penalty of perjury, and although staff requested it, the applicant did not
submit specific evidence such as mortgage statements or utility bills by the date of this
report. If a residential recovery home is adding residents for its own financial advantage
rather than to accommodate the financial limitations of the residents, the City is not
obligated to grant the requested accommodation.

D. In the case of a residential care facility, whether the existing supply of facilities of
a similar nature and operation in the community is sufficient to provide individuals with a
disability an equal opportunity to live in a residential setting.

In 2007, City staff estimated that there were more than 315 sober living beds in the city
(these are exclusive of the up to 213 ADP-licensed treatment beds). These numbers
were compiled before applicant’s facilities, with a total of 58 sober living and eight staff
beds, were added to the city’s supply. Operators of many sober living facilities within the
city have reported decreased census and vacant beds, which could provide potential
Yellowstone clients with an equal opportunity to live in a sober living environment
without granting the accommodation. Further, a recent agreement with Sober Living by
the Sea, Inc., authorized SLBTS to provide up to 204 beds citywide. However, many of
these alternate sober living beds are probably not offered on a sliding fee scale based
on ability to pay. The evidence does not support the applicant’s contention that treating
residents of its facility as a Single Housekeeping Unit will change the availability of the
existing supply of facilities of a similar nature, or afford them a substantially greater
access to an equal opportunity to live in a residential setting.

Even if the applicant provides housing for the disabled, and even if the requested
accommodation is necessary, the City is not required to grant a request for
accommodation that is not reasonable. Cities may find a requested accommodation
unreasonable if it either (1) imposes an undue financial or administrative burden on the
city, or (2) results in a fundamental alteration in the nature of a city program, often
described as “undermining the basic purpose which the requirement seeks to achieve.”
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3. Finding: That the requested accommodation will not impose an undue financial or
administrative burden on the City as “undue financial or administrative burden” is
defined in Fair Housing Laws and interpretive case law.

As to current residents of 20172 Redlands: This finding can be made. Allowing five
additional beds on a temporary basis at the facility would not impose an undue financial
or administrative burden on the City. Applicant states that the average length of stay
for individual residents is 6 months. It creates little burden on the City to allow five of
the current residents of 20172 Redlands to complete their stay at the facility. Upon their
departure, the facility’s bed count will be within the range contemplated by the operating
standards of the NBMC. The primary administrative burden on the City would be
ensuring compliance.

As o prospective residents of 20172 Redlands: This finding can be made. Allowing
five extra beds at this facility would not create a currently identifiable undue financial or
administrative burden on the City. However, staff makes this finding with caution,
because applicant is requesting similar accommodations at each of its facilities. If all
use permits and reasonable accommodation requests are granted, this would create a
total of 16 residents in excess of the highest number permitted for the four facilities by
the operating standards of the NBMC.

4. Finding: That the requested accommodation will not result in a fundamental
alteration in the nature of the City's zoning program, as “fundamental alteration” is
defined in Fair Housing Laws and interpretive case law. '

As to current residents: - This finding can be made. Allowing five additional beds on a
temporary basis at the facility would not result in a fundamental alteration in the nature
of the City's zoning program. Applicant states that the average length of stay for
individual residents is 6 months to one year. It does not fundamentally undermine the
nature of the City's zoning program to allow five of the current residents of 20172
Redlands to complete their stay at the facility. Upon their departure, the facility's bed
count will be within the range contemplated by the zoning program.

As to prospective residents: This finding cannot be made. Permanently allowing five
additional beds in excess of the highest number allowed under the operational
standards of the NBMC could undermine the basic purpose which the requirement
seeks to achieve. The basic purpose of the bed count limits is to draw a line at a
reasonable density for a business providing residential recovery services within a
residential neighborhood. Five additional beds can undermine the fundamental purpose
of the zoning program, unless Yellowstone's program impacts are eliminated or
substantially reduced at other facilities.

Appellant may argue that five extra beds does not undermine the basic purpose the bed
count restriction seeks to achieve, but the line must be drawn somewhere. The City
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Council found that that line was two residents per bedroom plus one additional resident.

These regulations are in place to ensure that the fundamental purposes of the Zoning
Code can be achieved, and so that secondary impacts of the higher density residential
care facilities on the surrounding neighborhood can be mitigated.

Staff is also concerned that if use permits are granted at each facility, and each facility
receives the reasonable accommodation requested here, the extra 16 individuals could
trigger an overconcentration that contributes even further to the change in the character
of the neighborhood. The residents living in five recovery facilities located between 100
and 400 feet from each other are likely to create a quasi-institutional environment within
the neighborhood. This will not benefit either the surrounding neighborhood or the

recovering individuals attempting to reintegrate into the lifestyle found in a residential
neighborhood.

In a joint statement on the Fair Housing Act, the Department of Justice and the
Department of Housing and Urban Development have recognized it would adversely
affect persons with disabilities and would be inconsistent with the object of integrating
persons with disabilities into the community if a neighborhood came to be composed
largely of group homes. They agree that it is appropriate to be concerned about the

setting for a residential care facility, and that a consideration of overconcentration may
be considered in this context.

Pursuant to Section 20.98.025(D) of the NBMC, the City may also consider the following
factors in determining whether the requested accommodation would require a
fundamental alteration in the nature of the City’s zoning program:

A. Whether the requested accommodation would fundamentally alter the character
of the neighborhood.

Staff acknowledges a petition stating “Yellowstone is a good neighbor” was presented to
the City, signed by four residents of Pegasus Street (where one of the other facilities of
applicant is located). However, the petition was countered by letters, emails and phone
calls from the facilities’ neighbors reporting increasing negative secondary impacts on
the neighborhood as the applicant established more facilities in recent years. The
letters of support, the letters of complaint, and the applicant's submissions do not
indicate which Yellowstone facility the impacts are reported (or denied) for. Therefore,

staff will analyze the reported impacts as if they apply to each facility equally. The
impacts reported include:

o Litter in the neighborhood which complainants attribute to the applicant’s facilities,
including cigarette butts, soda cans, and beer cans and bottles;
Family and other visitors to the facilities;
Facility residents traveling in groups between one facility and the others;

Meetings held regularly at one or more of the applicant’s facilities, with outside
attendees;
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» Excessive use of on-street parking by facility residents and their guests; and
* Decline in property values in the neighborhood.

Due to a number of factors, including general fluctuations in the real estate market, staff
is reluctant to speculate whether any decline in property values is a direct result of the
operation of applicant’s facilities. This consideration was not included in staffs analysis.

However, a number of the neighbors’ allegations appear credible, and directly contradict
representations made to the City by the applicants. Specifically, the applicant has
stated in its reasonable accommodation applications and supplemental communications
that:

There are no outside visitors allowed at the facility;

Residents are not permitted to have cars while they reside at the facility and rely on
public transportation, carpools with the resident managers to get to the full-time jobs
which the applicant states all residents have, and facility vans to get to treatment
facilities and church (although the May 20, 2008 use permit application stated that
this facility then allowed up to four resident vehicles onsite); and

* No interaction between the four facilities operated in close proximity by the applicant
IS permitted.

Based on the other misstatements and inconsistencies in the information supplied by
the applicant in its use permit and reasonable accommodation applications, staff is
inclined to view the applicant's representations about restrictions on visitors, cars and
facility interaction with skepticism.

In particular, staff is not sure the applicant’s statement about its “no visitors” policy is
credible, because neighbors report visitors are common, and because one of the letters
of support submitted by a former Yellowstone resident said, “| come to Yellowstone
every week and am still a part of this place still to this day . . . 6 years later. | hope it is
here for other girls to come back and work with the newcomers the way | have been
given the chance too.” Another former resident wrote, “Yellowstone is the place that |
will continue to come back to and visit the new girls who are struggling the way | did.”
(Exhibit 6) (Note: applicant's attomey states that these letters refer to meetings at
another Yellowstone facility in Costa Mesa.)

The applicant’s possible misstatements of easily verifiable facts (such as policies about
no meetings, no visitors, and no inter-facility interaction), and early written and oral
representations that two of the facilities held ADP licenses (which they never had),
causes staff concern about the overall responsibility of the operator, and its ability to
successfully manage both its residents and the negative impacts its facilities have on
the surrounding neighborhood.

Allowing facilities that are not well run to operate with a high concentration of residents
can lead to a further alteration in the character of the neighborhood. If a use permit in
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this location is granted, it may be necessary to scale back rather than expand the
population of the facility, and increase supervision and enforcement of existing house
rule to mitigate the impact of the facility on the surrounding neighborhood.

Applicant's counsel has been informed of the inconsistencies in the applicant's
submitted materials, and will submit additional information addressing the
inconsistencies. On February 12, 2009, applicant’s counsel informed staff by telephone
that:

» Meetings referenced in Yellowstone alumni letters of support occur only at
Yellowstone's Costa Mesa facility, and there are no meetings held at the Newport
Beach facilities.

e There has been a change in policy since the original application for reasonable
accommodation was submitted in May 2008. Personal vehicles are no longer
allowed at 20172 Redlands. Only the two resident managers may have vehicles in
the neighborhood, which must be parked onsite.

Letters from facility neighbors indicate this may not be the case. Public testimony at the
hearing will allow the hearing officer and staff a clearer picture of the actual situation.

B. Whether the accommodation would result in a substantial increase in traffic or
insufficient parking.

Parking - The applicant stated in its original reasonable accommodation application for
this property (May 20, 2008) that facility residents were permitted to have four personal
vehicles at the property. The use permit application stated that no residents except the
two resident managers have personal vehicles which they park onsite. Later
correspondence and conversations with the applicant's attorneys indicated that facility
policy has changed, and that now no resident vehicles are permitted onsite at any
facility, and that only the two resident staff members would be permitted vehicles. If
residents are not allowed personal vehicles in the neighborhood, then there should not
be a substantial increase in insufficient parking as a result.

However, the weekly meetings and weekend visitors reported by neighbors and former
residents of the facilities do appear to impact neighborhood parking to an excessive

degree. (Letters from the public say that meetings occur, but do not indicate which of
the facilities hold meetings.)

Three other facilities operated by the applicant are located in the same neighborhood at
a distance that varies from 100 to 300 feet from each other. If requested reasonable
accommodations are granted for ail four of applicant's facilities, 16 facility residents in
excess of the operating standards would be allowed. The operating standards already
limit the overall population at the four facilities to 50. The cumulative impact of having
16 extra residents in more than one facility operating within a very restricted distance
could result in increased traffic and parking demands.
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Traffic and Generated Trips — The Institute of Transportation Engineers (ITE)
establishes and publishes standards for trip generation rates based on the use
classification of a site. In the case of a single family dwelling, the standard trip rate is
based on 9.57 average daily trips per dwelling. Trip rates for residential care facilities
are based on 2.74 average daily trips per each occupied bed. Based on these
standards, an 18-bed residential care facility would generate approximately 49.32
average daily trips. A 13-bed facility would generate 35.62 average daily trips, arguably
an appreciable difference in traffic generation.

5. Finding: That the requested accommodation will not, under the specific facts of
the case, result in a direct threat to the health or safety of other individuals or substantial
physical damage to the property of others.

This finding can be made. A request for reasonable accommodation may be denied if
granting it would pose “a direct threat to the health or safety of other individuals or result
in substantial physical damage to the property of others.” See 42 U.S.C. § 3604(f)(9).
This is a very limited exception and can only be used when, based on the specific facts
of a situation, a requested accommodation results in a significant and particularized
threat. Federal cases interpreting this exception in the FHAA indicate that requested
accommodations cannot be denied due to generalized fears of the risks posed by
disabled persons.

SUMMARY — REASONABLE ACCOMMODATION REQUEST #2

The applicant has requested that the facility at 20172 Redlands continue to have five beds
in excess of that allowed by the operating standards specified in the NBMC operating
standards for the duration of the stay of the five extra residents. In accordance with the
provisions of Section 20.98.025 of the NBMC, all five findings must be made in order for
the Hearing Officer to approve a request for Reasonable Accommodation.

Current Residents: All five findings were made as to the current residents of 20172
Redlands. Staff recommends that if a use permit is granted for this facility, the Hearing
Officer also grant the requested accommodation as to the current residents only.

Prospective Residents: Findings 1, 3 and 5 can be made with respect to the additional
prospective residents at this facility. However, Findings 2 and 4 cannot be made. All
five findings must be made in order for the Hearing Officer to grant the use permit. If a
use permit is granted for this facility, staff recommends that the Hearing Officer deny
this accommodation request.

Reasonable Accommodation Analysis #3 — Request to be Exempted From the
City’s Use Permit Application Fee Requirement.
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The applicant has stated that, as a non-profit organization that relies on contributions
from the community to keep it from operating at a loss, paying the use permit
application fee deposit presents a financial hardship. Staff offered a payment plan to
enable the applicant to pay the application fee within a reasonable period of time. In
lieu of the payment plan, the applicant has requested an exemption from the $2,200 use

permit application deposit required to process the use permit application submitted for
this facility. :

NBMC Chapter 3.36 sets forth the fee schedule for municipal services, and mandates
100% cost recovery for services when the fee schedule does not set forth a lower rate
of recovery. Use permits processing is not one of the services that are generally
provided at a rate below 100% cost recovery NBMC Section 20.90.030 states that
applications for discretionary approvals, including use permits, shall be accompanied by
a fee as established by resolution of the City Council.

Federal courts have periodically reviewed whether the financial limitations of disabled
individuals must be considered when analyzing reasonable accommodation requests,
with inconsistent results. The Ninth Circuit has indicated that some disability-related
financial constraints must be considered when the request is reasonable. As with all
reasonable accommodations, the analysis of whether a requested accommodation from
financial policies is reasonable must be determined on a case-by-case basis.

The applicant has submitted a signed Affidavit of Disability-Related Financial Hardship
that gives general information on the pre- and post-disability average income range of
typical facility residents. The applicant has also submitted an unverified statement of
the average income and expenses related to the four facility properties, discussed
above in Reasonable Accommodation Request #2, Finding Two (C).

SUMMARY — REASONABLE ACCOMMODATION REQUEST #3

Although staff requested further verifiable financial information from the applicant, this
information had not been received at the time this report was prepared. Therefore, staff
is unable to perform an accurate analysis of the actual financial needs of the applicant
at this time. Staff recommends that the Hearing Officer continue this portion of the
applicant's reasonable accommodation requests to a date certain, to allow the applicant
time to submit and staff to analyze verifiable financial information.

RECOMMENDATION

Staff recommends that the Hearing Officer conduct a public hearing, receive testimony
from the applicant, the City of Newport Beach and its legal counsel, and members of the
public. At the conclusion of the public hearing, staff recommends the Hearing Officer:

1. Approve the use permit application with a reduction in the number of beds (from
18 to 15) within the facility based on the findings discussed in this report, and
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provide direction to staff to prepare a resolution of approval of Use Permit No.
2008-037.

2. Deny the request for reasonable accommodation for the residents of the facility

to be treated as a single housekeeping unit subject to the findings discussed in
this staff report.

3. If a use permit is granted for this facility, staff recommends that the requested
accommodation for an exemption from the occupancy restrictions of NBMC
Section 20.91A.050 be granted as to the current residents. As to future residents
of this facility, staff recommends continuance to a date certain pending receipt of
additional financial information.

4. Staff recommends a continuance to a date certain for the request for reasonable
accommodation for an exemption of the application filing fee reqmrement
pending receipt of additional financial information.

Environmental Review

This activity has been determined to be categorically exempt under the requirements of
the California Environmental Quality Act under Class 1 (Existing Facilities). This class
of projects has been determined not to have a significant effect on the environment and
is exempt from the provisions of CEQA. This activity is also covered by the general rule
that CEQA applies only to projects that have the potential for causing a significant effect
on the environment (Section 15061(b)(3) of the CEQA Guidelines. It can be seen with
certainty that there is no possibility that this activity will have a significant effect on the
environment and therefore it is not subject to CEQA.

Public Notice

Notice of this Public Hearing was published in the Daily Pilot, mailed to property owners
and occupants within 300 feet of the project site and posted at the project site a
minimum ten (10) days in advance of this Public Hearing consistent with the Newport
Beach Municipal Code. In addition, the item appeared on the agenda for this Public
Hearing, which was posted at City Hall and on the City website.

Prepared by: Submitted by:

Albert Amijo
Consuliting Planner

Assistant City Manager
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EXHIBITS
1. Findings Chart
2. Initial Application Submittal dated May 20, 2008
3. Notices of iIncomplete Application dated June 19, 2008, November 7, 2008, and

January 14, 2009, including subsequent submittals

4, Site Plan/Floor Plans

5. Fire Marshal Correspondence and Code Analysis Submittal

6. Letters in Support (submitted by Applicant) and Letters in Opposition

7. Application for Reasonable Accommodation dated August 22, 2008

8. Applicant's  Supportive = Documentation  submitted for Reasonable
Accommodation

9. Applicant's E-mail dated January 28, 2009

10.  Applicant's Additional Correspondence dated February 13, 2009

11.  Additional Letters of Opposition Received After February 13, 2009
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SUBJECT PROPERTY: 20172 REDLANDS DRIVE (YELLOWSTONE FIRST STEP HOU%
FINDINGS REQUIRED TO APPROVE THIS GROUP RESIDENTIAL USE PERMIT

PART 1
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PART 2 — FINDINGS REQUIRED TO APPROVE REASONABLE ACCOMMODATION REQUESTS
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EXHIBIT 2

INITIAL APPLICATION SUBMITTAL
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8005-003
HAND DELIVERED |

CITY OF NEWPORT BEACH
3300 Newport Boulevard
Newport Beach, CA 92658-8915

Re: Ordinance 2008-5 (the “Ordinance”) Usc Permit Application; Reasonable

Accommodation; Federal Exemption Permlt, Non-Conforming Use
Application

i

To Whom It May Concern:

This firm is general counsel for Yellowstone Women’s First Step House, Inc.
(“Yellowstone”). Please direct all future correspondences regarding this matter to this office.

i
i

Enclosed herewith are the following items:

1. Ordinance 2008-5 Use Permit Application for the property located at 1571 Pegasus,
Newport Beach, CA 92707, :

2. Reasonable Accommodation Application for the property located at 1571 Pegasus,
Newport Beach, CA 92707, ;

3. Ordinance 2008-5 Use Permit Application for 'the property located at 1621 Indus St.,
Newport Beach, CA 92707, !

4. Reasonable Accommodation Application for the property located at 1621 Indus St.,
Newport Beach, CA 92707;

Ordinance 2008-5 Use Permit Applxcauon for the property located at 20172 Redlands
Dr., Newport Beach, CA 92707,

19800 MacArthwr Boulevard » Suite 1000 ' Irvine, CA 92612-2433
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6. Reasonable Accommodation Application for the property located at 20172 Redlands
Dr., Newport Beach, CA 92707 '

7. Ordinance 2008-5 Use Permit Application for the property located at 1561 Indus,
Newport Beach, CA 92707; and

8. Reasonable Accommodation Application fo; the property located at 1561 Indus,
Newport Beach, CA 92707,
Additionally, by and through the materials included héerein (including this correspondence),
Yellowstone seeks a Federal Exemption Permit and a grant of Non-Conforming Use for the
continued use of the above referenced four properties (thei “Properties”) as sober living homes.

Yellowstone operates the Properties as not for pri;ﬁt homes where individuals with drug
and alcohol addictions can live in a sober and supportive environment. As you know, these
individuals are protected under, infer alia, the Americans|With Disabilities Act (the “ADA™) and
the Federal Fair Housing Act Amendments (the “FHAA”) This application is brought by
Yellowstone (the “Applicant”) on the behalf of all of the‘. disabled individuals who reside at the
Properties, both currently and prospectively. :

It is worth noting that Yellowstone is less than confident that the instant applications are
necessary. Yellowstone hereby submits these applications out of an abundance of caution and in
a continued effort to remain compliant with all applicable iNewport Beach ordinances.

]

* With respect to each of the Properties, the fol]owiﬂg facts apply:

The Properties were originally purchased in the pmncorporated area of Orange County
known as Santa Ana Heights. Recently, the Properties were annexed by the City of Newport
Beach. Further, Ordinance 2008-5 was signed into law. As a result, Yellowstone has decided to
submit the referenced applications under Ordinance 2008-5 and Municipal Code sections
20.62.010, et seq., 20.91.010, et seq., 20.91A.010, et seq., ‘and 20.98.010, et seq.

The Ordinance requires that a number of questions be addressed in the permit application,
and also in connection with the request for reasonable accommodation, In response to those
requirements, Yellowstone provides the following specific information: Yellowstone does not
provide medical services, or any other type of health caré at any of the Properties. Rather, the
Properties are available as separate and distinct sober living homes of residence for disabled
individuals who seek to live in a house with other sxmllarly disabled individuals (who have made

a commitment to sobriety), in community, and with the purpose of maintaining that sobriety and
addressing their respective disabilities.
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The success of sober living homes in assisting these disabled individuals throughout the
United States is well documented. Similar success has been realized at the Properties addressed
herein. A sample of the literature on sober living homes Es attached to the applications. Without
the sober living homes addressed in these applications, }.., the Properties, the individuals who
live at these homes would not have access to sober living{homes, and would not be able to afford
to live in such a home in Orange County. Yellowstone provides these homes to satisfy the
otherwise unaddressed need by these disabled individuals for an equal opportunity to use and
enjoy a dwelling. There is no question that, with their current use, these Properties affirmatively
enhance the lives of many individuals with disabilities. |

|

Importantly, the rent charged to these individualsi simply covers Yellowstone’s costs; no
profit is realized. In fact, without charitable contributions, Yellowstone would operate at a loss,
By no means is Yellowstone, or any individual involved with Yellowstone, a profiteer.
Yellowstone simply makes available a sober living et[xvironment in an effort to help these
disabled individuals, and with a view toward enhancing the community. To the extent that
Yellowstone is forced to remove its operations from these Properties, it will suffer extreme
economic hardship. Moreover, with any prospective closure of any of the Properties as sober

living homes, the individuals with disabilities who live in these homes will be without
accommodations. | ‘

Yellowstone is compliant with all of the requirements in the City of Newport Beach’s
Good Neighbor Principles, and is tenacious in ensuring that all residents at the Properties strictly
observe these requirements. Approval of these applications would not alter the nature of the
municipal code or impose any financial or administrative burden on the City. These Properties
have been operating under these same general guidelines for between two and seven years
(depending upon the property) without imposing any bfurden upon the County or City. The
residential character of the neighborhoods in which these Properties are located will not be
altered in any way with the approval of these applications, In fact, there is no non-residential use
at any of the Properties. Moreover, there is no campusi established through the grant of these
applications. Residents from any one Yellowstone property are not allowed at any of the other
Properties, and there are no functions that include all residents. Yellowstone has never been
cited by any municipality - at any of the Properties + for any of the complaints set forth
specifically in Ordinance 2008-5, Page 4, Paragraph 13.! No health, safety or physical damage
issues are presented with granting of these applications. |

i

On a separate but related matter, Yellowstoan would like to apply for a Federal
Exemption Permit (“FEP”) to continue its operations, ] pursuant to Municipal Code section
20.91.035, et seq. We have been unable to locate ar:iy FEP forms on the City’s website.
Yesterday, Ms. Leisha Mello of Yellowstone personally appeared at City Hall to attempt to
obtain such forms. She was informed by an individual identified as Mr. Alford, a senior planner,
that the FEP was no longer available, and that the municipal code as well as Ordinance 2008-5,
had been amended to exclude the FEP. After re-review ng the municipal code, as well as the
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Ordinance, this does not appear to be the case. Accordingly, we would hereby request that an
FEP application be sent to us at your convenience. Alternatively, to the extent that the FEP

application requirements are satisfied with the information provided herein, we would request
that these applications be deemed FEP requests. i

Lastly, we would note that Yellowstone would like to simultaneously apply for a
continued use permit under the non-conforming use statytes (Municipal Code section 20.62.010
et seq.). As with the FEP, Ms. Mello was informed that no forms currently exist for application
under this code section. That section provides that “Uses, buildings, structures or lots that
become nonconforming due to reclassification, ordinaﬁce changes, or annexations may be
continued subject to the provisions of this Chapter.” As discussed above, each of the Properties
addressed in this application will fit this definition in thé event that a use permit is not granted.
In that case, Yellowstone will have become nonconfoirming due to reclassification and the
enactment of Ordinance 2008-5. In reviewing the fact{ars that are to be considered, they are
similar in nature to those required for the Use Permif and the Reasonable Accommodation
application. Accordingly, Yellowstone incorporates the materials provided herein as they relate
to this instant request for a non-conforming use permit.| Of note, section 20.62.030D requires
that “sufficient documentation” be provided to establish that the structure was lawfully

established. Given that: 1. The City annexation of ? Santa Ana Heights region is well-

documented; 2. The public record duly reflects that the Pfoperties at issue here are a part of such
annexation; and 3. Ordinance 2005-8 may have rendered Yellowstone’s use of these Properties
noncompliant; Yellowstone sees no need to submit any agditional documentation to the City. If
there are any documents that are required by the City jn undertaking this analysis, however,
which are not already in the City’s possession, please advise us of same, and we will diligently
supply any such documentation. [
]
In sum, Yellowstone submits that it provides a %vital service for the City of Newport
Beach at the Properties while, at the same time, avoiding any burden whatsoever to the City or
its residents. Yellowstone brings these applications in a tontinued effort to ensure that the City
of Newport Beach is fully apprised of all of its operations, and that there are no misconceptions
about Yellowstone or its character. As discussed above, we have attached to each individual
application some published materials that support the contentions made in these applications.
We are further committed to provide the City with any documentation that it requires in
connection with these applications (subject to any privac;Lconsiderations). This correspondence
is incorporated by this reference into each individual above-referenced application.
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As always, if you have any questions regarding these applications, please feel free to
contact us. :
Ve
ISAACR. ZFATY
IRZ/in i

|

cc:  Yellowstone (attn: Dr. Anna Marie Thames)
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CITY OF NEWPORT BEACH

Request for Reasonable Accommodation .
Request Worksheet

Planning Department Application Number

3300 Newport Boulevard

Newport Beach, California 92658-8915
(949) 644-3200

The purpose of a request for "Reasonable Accommodation” is to ensure compliance with City
zoning regulations in the context of State and Federal Fair Housing law. Reasonable
Accommodation is used here just as the term is used in the Federal Fair Housing Act Amendments
(FHAA) and the case law implementing the FHAA. Reasonable Accommodation shall be approved
so long as there is substantial evidence in the administrative record that establishes that all of the

following findings for approval have been made:

1. The exception sought is necessary to mitigate a handicap-related barrier to housing; and

2. The living group is not residing in the Dwelling or Dwellings as a Single Housekeeping

Unit.

3. Reasonable Accommodation, if approved, would not require a fundamental alteration in the
nature of a municipal program nor impose an undue financial or administrative burden on
the City. To the extent authorized by law, the factors that a Hearing Officer or the City
Council on review or appeal may consider in deciding whether to grant Reasonable

Accommodation include, but are not necessarily limited to:

(1) Whether the nature and/or extent of vehicular traffic, such as the frequency or duration
of trips by commercial vehicles, would be altered to such an extent that it would be -
contrary to, or violate, any relevant provision of the Newport Beach General Plan,
Specific Plan, Planned Community Text or Municipal Code if reasonable
accommodation was approved. The intent of this provision is to ensure that the
approval of Reasonable Accommodation does not tend to change the residential

character of the neighborhqod; or

(ii) Whether development or use standards established in the Newport Beach Municipal
Code applicable to other residential uses in the neighborhood would be violated. The
intent of this provision is to ensure that the use of the property is not being
substantially changed, for instance, by adding unpermitted, non-residential uses to a

residential use in a residential zone; or

(iii)Whether a Campus would be established in a residential zone if the Reasonable

Accommodation request was granted.
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Application Number

To aid staff in determining that the necessary findings can be made in this particular case,

please answer the following questions with regard to your request (Please attach on separate
sheets, if necessary):

1. How many dwelling units exist on the property and how many bedrooms are within each
unit?

Thetre is one dwelling unit with six bedrooms.

2. How many persons will reside at the location for which you are seeking this permit?
18 '

3. How many clients reside within each dwelling unit and how many reside in the total facility?
18

4. What is the anticipated average length of stay for residents?
Six months

5. Do the clients have physical or mental impairments that substantially limit one or more of
such person's major life activities? What are those impairments? Yes. The individuals
who reside at the property are all disabled under the Americans with Disabilities Act,

6. Are any of the clients below the age of 18 years old, if so, how many? __ No.

Are any of the clients provided any type of medical care, non-medical services or supervision
on site? If so, please describe. ___No medical care or non-medical services are provided,

8. How many caretakers 6r other staff will reside at the location? How many additional
caretakers or staff will visit the facility on a daily basis? Weekly basis? Two staff

members reside at the property. There are no other “caretakers™ or “staff” that will visit
the facility on a daily or weekly basis.

9. What is the operational nature of the facility (i.e. group home, sober living environment,
recovery facility, varying types of non-medical care for persons in need of certain services

essential for sustaining the activities of daily living)? The property is a sober living
home. There are no medical services provided at this property. This sober living

home serves the function of providing a sober living environment for those who are
disabled under the American With Disabilities Act.

10. Describe available on-site parking resources and the staff and visitor parking plans. The
property has a two-car garage and a driveway. This parking is ample for all of the

property’s needs. The residents at the property do not have automobiles and rely
upon public transportation and/or carpooling.

11. Describe client's ability to drive and operate a vehicle while residing at the facility.
The tenants’ vehicles are not allowed to be parked and/or utilized at the property.
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12.Does the facility provide transportation services (i.. transportation to school, jobs, medical

treatment, or other activities)? If yes, please describe the frequency, duration and schedule
of services and where the vehicles are stored? __No.

13.Are any physical alterations or changes proposed to the property or needed to
accommodate the use? __No.

14.1s counseling provided to clients? If so, is it provided on-site or off-site? If on-site, does
counseling only include clients that reside within the unit or does it include other
individuals? If counseling is provided off-site, where is it provided? ___No.

15.Please list location and describe operational characteristics of other facilities operated by

same applicant (or owner or business or non-profit entity) within the City. Will this facility .

provide office functions to serve other facilities owned or operated by the same entity?
The four. homes operated by the applicant in the city of Newport Beach are: 1571 Pegasus,
Newport Beach, CA 92707, 1621 Indus St., Newport Beach, CA 92707, 20172 Redlands Dr.,
Newport Beach, CA 92707, 1561 Indus, Newport Beach, CA 92707. Each facility is stand-
alone, and no office functions are provided by any one facility for the benefit of another.

16.How do the clients/residents interact with each other within the unit? Is there joint use of
common areas? Do clients share household activities and responsibilities such as meals,
chores, and expenses? Will goods or services that require the use of delivery vehicles be
provided to the facility? The residents at the property reside separately at the property and
interact within the property. There is individual use of common areas. The residents are
responsible for their own meals. expenses and chores. Each individual resides at the

property subject to a separate contractual arrangement with the applicant. There are no
delivery vehicles required at the property.

17.1f the facility is operated within multiple dwelling units on a single property, does each unit ‘

operate independent of each other or do any units serve a function for the residents of other
units (i.e. one unit serving the function of food preparation, office, laundry, group meeting
space, counseling space, etc.). _There are not multiple dwelling units at the property.

18.What types of licenses are required to be obtained from other agencies to operate this use
(i.e. Department of Social Services, Department of Alcoho! and Drug Programs, etc.)? If

any, describe agency, type, and capacity of licenses. None. The property does. however,
have voluntary certification by the Orange County Sober Living Coalition.

19.Please explain why the.requested accommodation is necessary. This application is brought
by the applicant on the behalf of all of the disabled individuals who reside at the property.

Each individual resident at the property is considered disabled under the Americans With
Disabilities Act and the Federal Fair Housing Act Amendments. The applicant is unsure as
to whether the instant request for accommodation is necessary, but the applicant is applying
for a reasonable accommodation out of an abundance of caution. The property was
originally purchased as an unincorporated area of Orange County. Recently, the property
was annexed by the City of Newport Beach. Further, Ordinance 2008-5 was signed into law.

Asa ;esult, the applicant has decided to ask for a reasonable accommodation under section
20.98.010 et seq. The applicant does not provide medical services or any other type of health
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care at the property. Rather, the property is available as a sober living home for individuals
who seek to live in a house with other sober individuals (who have a similar disability), in
community, and with the purpose of maintaining sobriety and addressing their respective
disabilities. The success of sober living homes throughout the United States is well-

documented. Similar success has been realized at the property. Without sober living homes,
the individuals who live at the property would not have access to sober living homes, and

would not be able to afford to live in a sober living home in Orange County. The rent
charged to these individuals simply covers the applicant’s costs: no profit is realized. The
applicant is compliant with all of the requirements in the City of Newport Beach’s Good
Neighbor Principles, and is tenacious in ensuring that all residents at the property follow
these requirements. Approval of this application would not alter the nature of the municipal’
code and/or impose undue financial or administrative burden on the City. This property has
been operating under the same guidelines for five years without imposing any additional
burden upon the County or City. The residential character of the neighborhood will not be
altered in any way with the approval of this application. Attached hereto, and incorporated
herein by this reference, are just some published materials that support the contentions made
in_this application. There is no non-residential use at the property. There is no campus

established through the grant of this reasonable accommodation. Residents from any one
property utilized by the applicant are not allowed on any of the other properties, and there are
no functions that include all residents. In sum, the applicant provides a vital service for the
City of Newport Beach at the property while, at the same time, avoiding any burden to the
City and its residents. Importantly, the applicant has never been cited by any municipality —
at this property or any other — for any of the complaints set forth specifically in Ordinance
2008-5, Page 4, Paragraph 13.
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21,
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24,

25.

26.

27.

28.

29.

30.

Application Number

Please attach any house rules or "good neighbor” policies applicable to the proposed facility.

All residents at the property follow the City of Newport Beach Good Neighbor
Principles, as published on the City’s website. '

What uses will occur on the property that are ancillary, accessory or secondary to use of the
property as a residential dwelling? __ None.

Will the facility operator, manager or applicant live on the property? _Yes. The manager and
assistant manager live at the property.

Will any alterations to the internal or external structural form of the residence be made? _No.

Will any evidence of uses ancillary, accessory or secondary to use of the property as a
residential dwelling be visible from off the lot where the facility is located? N/A.

Will any equipment or materials needed for uses ancillary, accessory or secondary to use of
the property as a dwelling be stored or used on the property outside the residence? _N/A.

Will any equipment or process be used that will emit radiation or create noise, vibration,
glare, fumes, odors, or electrical interference detectable to the normal senses off the property

for uses ancillary, accessory or secondary to use of the property as a residential dwelling?
No.

Will the number of parking spaces available to each dwelling unit used by the facility be
reduced to less than that required by NBMC Chapter 20.66 (Off-street Parking and Loading)
and Section 20.62.060 (Nonconforming Parking)? No.

Will the facility create pedestrian, vehicle or truck traffic significantly in excess of the normal
amount in the area? _ No.

Will any vehicle associated with uses ancillary, accessory or secondary to use of the property
as a residential dwelling be stored or repaired on the facility property? No.

Will the facility be open to visitors and clients without prior appointments for uses ancillary,
accessory or secondary to use of the property as a residential dwelling? No.
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The Sober Living Network

A SOBER HOUSING VISION

Someday there will be recovery supportive housing and community centers throughout the United States.
These clusters will be developed with a variety that will include individual houses, apartments, and congregate
living accommodations. There will be a mixture of housing with normal-cost apartments for recovery veterans and
low-cost, supervised shared housing for those in early recovery. In many accommodations there wili be specially
designed housing sections for women and/or men with children that have play areas and childcare. Sober housing
clusters will be designed to accommodate persons who are physically and mentally challenged.

Sober housing clusters will be recovery-promoting incubators. The clusters will include meeting spaces to host
self-help and educational meetings, recreational, and social events. They will be operated within a democratic
culture and a high level of recovery enthusiasm.

These clusters will become islands of sobriety in our alcohol and drug using society. Sober housing and
community centers will become continuously available as a recovery assistance resource for alcoholics, addicts,
and family members. They will be available and noticeable not only to those who are fully into their addiction, but

those who are in their eatlier or experimental stages. Communities of stable recovering persons can easily absorb
newly recovering persons into their community.

Currently many sober living homes are trying to meet the needs of newly recovering persons without the benefit of
having a core of stable recovering residents or the management resources to meet their recovery service needs.

The rationale for cluster housing is that the self-help learning process comes in bits and pieces. The preater the
exposure to a comprehensive recovery environment with many recovery activities and a predominance of
recovering people, the greater chance a person has to learn recovery. The need for a-balance of recovery
experiences became evident when twelve-siep meetings dominated by newcomers were not as effective in assisting
recovery as those meetings where most members have long-term stable recovery.

: - s
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Home Organizing Training Community Contact Sponsors Site Map
© Copyright 2004 Sober Living Network All Rights Reserved privacy policy
Hosting provided by Heller NetWorks and The Sober Musicians Project

* http://www.sobethousing.net/vision.html
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Find Sober Housing In Your SoCal Community | Search By Area

The Sober Living Network
COMMUNITY RECOVERY SUPPORT RESOURCES

Community recovery resources offer a practical and cost-efficient way to assist alcoholics,
addicts and family members to enter and maintain long-term recovery.

The current alcohol and drug treatment system does not have the capacity to meet the long-term
recovery assistance needs required to meet the needs of the many. The treatment system is too heavily
invested in shori-term treatment and oo little invested in the development of safe and healthy

community recovery promoting environments and activities that are constantly available to support
recovery and life style enhancements.

Alcohol and drug treatment programs have been formatted by government and academic institutions
into quality "people processing” treatment stations that are now too costly per person assisted to
significantly reduce addiction problems.

Community recovery is based on the postulate that safe and sober places filled with healthy recovery
activities provide the environments, motivation and recovery tools for alcoholics, addicts and family
members to assist (process) themselves. Operators maintain healthy and safe environments and promote
individual recovery responsibility. Community recovery resources include self-help meetings, Alano
clubs-which host self-help activity, community recovery centers, sober living housing, and sober
recreational and social events. Community recovery centers are self-service spaces that offer education
sessions, host self-help groups, hold social/recreational events and have counseling and therapy
available by self-sclection, Community recovery centers, activities and housing are easily adaptable to
meet the broad ethnic, cuitural and physically challenged needs.

Community recovery resources are assisting millions of alcoholics, addicts and family members in
recovery from alcoholism and other drug addictions with little or no support from. government and
health insurance funding sources. Sober living homes, Alano clubs and community recovery centers are
primarily created and supported by recovering persons motivated by a call to be of service to others.

The Sober Living Network
P.O. Box 5235, Santa Monica, CA 90409
(310) 396-5270

4 ATpE BN
HomeOrganizing TrainingCommunityContactSite Map
©Copyright 2004 Sober Housing All Rights Reserved  privacy policy

Hosting provided by Heller NetWarks and The Sober Musicians Project
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The National Council on Alcoholism and Drug

Dependence fights the stigma and the disease of alcoholism and
other drug addictions.

Facts and information

Alcoholism and Drug
Dependence Are America’s
Number One Health Problem

‘The cost and consequences of alcoholism and drug
dependence place an enormous burden on American society.
As the nation’s number one health problem, addiction strains

the health care system, the economy, harms family life and
threatens public safety.

Substance abuse crosses all societal boundaries, affects both
genders, every ethnic group, and people in every tax bracket.
Scientific documentation defines aicoholism and drug
dependence as a disease that has roots in both genetic
susceptibility and personal behavior.

THE SCOPE OF THE PROBLEM

o There are more deaths and disabilities each year in the
U.S. from substance abuse than from any other cause. 1

« About 18 million Americans have aicohol problems;
about 5 to 6 million Americans have drug problems. 2

o More than half of all adults have a family history of
alcoholism or problem drinking. 2

« More than nine million children live with a parent
dependent on alcohol and/or illicit drugs. 4

THE CONSEQUENCES

« One-quarter of all emergency room admissions, one-
third of all suicides, and more than half of all homicides

and incidents of domestic violence are alcohol-related.

http://www.ncadd.org/facts/numberoneprob.html 5/15/2008
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http://www.ncadd.org/facts/numberoneprob.html

Heavy drinking contributes to illness in each of the top

three causes of death: heart disease, cancer and stroke.
6

« Almost half of all traffic fatalities are alcohol-related. 7

Between 48% and 64% of people who die in fires have
blood alcohol levels indicating intoxication. &

Fetal alcohol syndrome is the leading known cause of
mental retardation. ®

THE COST

« Alcohol and drug abuse costs the American economy an
estimated $276 billion per year in lost productivity, health
care expenditures, crime, motor vehicle crashes and
other conditions. 19

« Untreated addiction is more expensive than heart
disease, diabetes and cancer combined. 11

« Every American adult pays nearly $1,000 per year for the
damages of addiction. 12

SO, WHAT CAN BE DONE?

Like other diseases, addiction can be overcome with proper
treatment, prevention and more research. By increasing
access to care, the costly toll on society and the burden it
places on families can be reduced. Research shows
conclusively that successful prevention and treatment leads to
reductions in traffic fatalities, crime, unwanted pregnancy, child
abuse, HIV, cancer and heart disease. Treatment reduces
drug use, improves health, improves job performance, reduces
involvement with the criminal justice system, reduces family
dysfunction and improves quality of life.

The Comprehensive Assessment Treatment Outcomes
Registry Data in Ohio have documented dramatic results in
decreasing occupational problems, including the following
reductions after treatment:

« Absenteeism decreased by 89%

5/15/2008
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Tardiness decreased by 92%

o Problems with supervisors decreased by 56%
Mistakes in work decreased by 70%

. Incomplete work decreased by 81% 13

Additionally, a California Study found significant decreased
health care costs from before to after treatment in:

« Hospitalizations for physical heaith problems (-36%)
Drug overdose hospitalizations (-58%)

Mental health hospitalizations (-44%)

The number of emergency room visits (-36%)

. The total number of hospital days (-25%) 14

Americans increasingly recognize that alcoholism and drug
dependence is a disease with consequences that affect both
physical and behavioral health. Diagnostic and treatment
services have changed in recent years and modern treatment, -
when adequately provided, enables a great many people to
recover and rebuild productive lives. ‘

It is important that the public be aware of evidence generated
by scientific inquiry, clinical evaluation and clinical experience.
The evidence demonstrates that treatment for alcohol and
other drug abuse works. Treatment not only saves lives, it also
saves dollars that would otherwise be spent in other areas of
medical care and social services. For every dollar spent on .
‘addiction treatment, seven dollars is saved in reduced health

. care costs. 12 '

The National Council on Alcoholism and Drug Dependence is
dedicated to fighting the stigma and the disease of alcoholism
and other drug addictions by providing education, information,
help and hope to the public. NCADD advocates prevention,
intervention, and treatment through a network of 97 affiliates
across the United States. For more information, visit:
www.ncadd.org.

Alcoholism and drug dependence are treatable and millions of
people achieve recovery.
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Géneral population
According lo data from the 2005 Nations! Housahold Survey on Drug Use and Haaith (NSDUH) -

« 112 million Americans age 12 or older {48% of the population) reportad illicit drug use gt least onca in their litetime
« 14% reported use of a drug within the past year
» 8% reporied use of a drug within {he pasi month.

Data from the 2005 survey showed that marijuana and cocaine use is the most prevalant among persons age 1810 25.

Age of respondent, 2004

Drug use 1247  18-25 28 or cider
Manjuana

Last month 68% 168% 4.1%

Last year 133 28.0 6.9
Cocaine

Last month 0.6% 26% 0.8%

Last year . 1.7 6.9 15

Source: SAMHSA, Office of Applied Studies, 2005 National
Survey on Drug Usa and Heaith: Nationa! Findings,
Saptember 2008,

The Drug Abuse Warning Network (DAWN) monitors drug-relaled emergancy depafment (ED) visks for the nation and for selected metropolitan
areas. DAWN aiso collects data on drug-related deaths investigaled by medical examiners and coroners in selecied metropoitan areas and States.

In 2005, DAWN estimates that nearly 1.4 million emergency deparimani visits nationwide were associated with drug misuse or abuse.

An sslimaied 816,696 drug-reteted emergency department visits invoived a major substance of abuse, DAWN eslimates that:

Cocaine was involved in 448,481 ED visils.

Marijuana was involvad in 242,200 ED visits.

Heroin was involved in 164,572 ED visits.

Stimulants, induded amphetamines and methamphatamine, were invalved in 138,950 ED visils.
Other ilich drugs, such as PCP, Ecstasy, and GHB, were much less frequent than any of the above.

s 08 00

Source: U. S. Department of Health and Human Services, SAMHSA, Office of Appliad Studies, Drug Abuse Waming Network, 2005:
gallonll E';ﬂmafes of Drug-Reiated Emergency Depariment Visits. DAWN Series D-29, DHHS Publication No. (SMA) 07-4258,
ockvile, MD, 2007. A

In 2003, 122 Jurisdictions in 35 metropolitan areas and 8 Stales submitled moriality data lo DAWN. The States, which are all new to DAWN, are Mains,
Maryland, New Hampshire, New Mexico, Utah, and Vermont. DAWN cannot provide national estimales of drug-relaied deaths.

\n the metropolitan areas, nearly half of drug misuse deaths, on average, involved a major substance of abuse {cocaine, harcin, marijuana, stimulanis,
cub drugs, haliucinogens, or non-pharmaceuticsl inhatants). Across the 6 States, major substances were reporied In about a third of misuse deaths.

SUn, major substances were reported in 40% o 45% of drug misuse deaths in Maryland, New Mexico, and Utah. Descriptions of drug abuse deaths in
the participating metropolitan areas are avatisble in the Mortaiily Data frormn the DAWN, 2003 report.

According 1o data from the 2003 Mortality Dala from DAWN — Cocaine was the most frequently reported iflicit drug. In the drug misuse deaths, cocaine
was among the top 5 drugs in 28 of the 32 metropolitan areas and all of the & States. On average, cocaine alone or in combination with other drugs was
reported in 39% of drug misuse deaths (range 8% to 70%). Alcohol was one of the 5 most commeent drugs in 30 of the 32 metropolitan areas and & of
{he 6 States. In 29 of the 32 metropoitan arsas, more drug misuse deaths involved an opiate/opiold than any other drug.

Sowrce: U. S. Department of Health and Human Services, SAMHSA, Office of Appfied Studies, Drug Abuse Warning Network, 2003:
Area Profiles of Drug-Related Mortality. DAVWN Series D-27, DHHS Publication No. (SMA) 05-4023, Rockville, MD, 2005.
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¢+ Use
« Percsived risk :
+ Student reports of avallability of drugs

Use

The Montoring the Future Study asked high school seniors, “On how many vccasions, if any, have you usaed drugs or alcohol
during {he iast 12 months or month?* :

Reported drug and alcohol use by high school
seniors, 2006

Dsed within the fast

Drugs 12 months* 3D days
Alcohol 668,5% 45.3%
Marijuana 315 143
Other oplatas 9.0 . 38
Stimulante 8.1 37
Sadatives 6.6 3.0
Tranquliizers 6.6 27
Cocaine 5.7 25
Hallucinogens © 49 1.5
Inhalants 4.5 15
Sterokds 1.8 1.4
Haroin . o8 0.4
*Inctuding the last month.

Sowrce: Press relaasa: Toen drug use continues down
In 2008, particularly among older teens; butf use of -
prescription-type trugs remains high, University of
Michigan News and Information Services, Decémber 21,
2008. (Acrobat file 576.81KB)

Self-reposts of drug use amang high school seniors may under represent &rug use among youth of thal ege because high schoal
dropouts and truants are not included, and these groups may have more involvement with drugs than those who stay in school.

Parcent of all colisge students, 1895-2005

Druguse 1995 1986 1997 1958 1939 2000 2001 2002 2003 2004 2005

Marijuana

Dally within . .
lastmonth 3.7% 28% 37% 4.0% 40% 46% 4.5% 4.1% 4.7% 45% 4.0%.
Lastmonth 188 17.5 17.7 1868 207 200 20.2 197 19.3 188 17.1

Lastyear 312 33.1 316 359 352 34.0 356 347 337 333 333
Cocaine

Dally within
lastmonth 0.0% 00% 00% 0.0% 00% 00% 00% 00% * 00% 0.1%
. Lastmonth 07 D8 16 16 12 14 19 18 19 24 18
Lastyasr 38 290 34 46 48 48 47 48 54 68 57

*Less than 0.05%

Rates of pasi year cocaine use by coliege students have varled over the past 10 years from a tow of 2.9% in 1996 o a high of
5.7% in 2005, Past yaar marijuana use has ranged from a low of 31.2% in 1995 to a high of 35.9% in 1998, ’

Source: University of Michigan, Monitoring the Future National Survey Results on Drug Use, 1975-2005,
Volume ii: Coflege Students and Adults Ages 19-45, 2005, Oclober 2006. {Acrobat file 2.31 MB)

Of high schoot senjors in 2005 —~

*» 44.8% reporied having sver used marijuanathashish
« B.0% reporied having sver uset cocaine
» 1.5% reported having aver used heroin.

http://www.ojp.gov/bjs/dcf/du htm
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Source: University of Michigan, Monftoring the Future National Results on Adolescant Drug Lise:

Findings 2008, April 2008. (Acrobat fie 442.77K8B)

The increase in the use of marijuana has been especially pronounced. Between 1892 and 2005 past-month use of marfjuane

incragsed trom:

o 12% io 20% among high school seniors.
» B% to 15% among 10ih gradera.
o 4% to 7% among Bth graders.

Reported use of marijuana by high school seniors during the pasl month peaked in 1978 at 37% and daclined fo its lowest lavel

in 1982 &l 12%.

The use of cacaine within the past month of the survey by high school seniors peaked in 1985 al6
{he survey's incaption. Cocalne use decined 1o a fow of 1.3% In 1992 and 1893. In 2005, 2.3% of high achool se

pasi-month cocaine use.

Source: University of Michigan, Monftoring the Future National Results on Adolescent Drug Use: Overview of

Key Findings 2005, April 2008. (Acrobal fie 442.77KB).

Cocaine use among high school seniors peaked in 1885.

Percent of high school senlors
who used cocaine within the last:
15,

1004 1988 1 1 2006 2004
*ncluding the tast 30 days.

i

Click on the chart to view the data.

Source: Press release: Teen drug use continues down in 2006, pariicularly among older tesns; but use of
prescription-type drugs remains high, Universily of Michigan News and Information Services, December 21,

2008, (Acrobeat file £76.81KB).

Percelved risk

From 1887 to 2006 the percentage of high school seniors that were asked, "How much do you think peaple risk harming
{hemselves?" remained virtuelly stabla. Those swudents answering "grest risk” in reguler use accounted for e folowing --

Percent of high schoot seniors who think people are at
great risk of harming themselves with drug uss, 19687-06
100 4 — -

1

r21S

0 : i} 2
1887 1993 1999 200§ 1987 1993 1999 2005

)]

Click on the ¢harl to view the data.

Source: Press release: Teen drug use continues down in 2008, particutarly among older teens; but use of
prescription-type drugs remains high, University of Michigan News and Information Services, Decembar 21,

2008, (Acrabat file 576.81KB)
Student reports of avaitabitity of drugs

Parcent of high school sentors reporting théy
could obtain drugs fairly easily or very easily,
2006

http://www.ojp.gov/bjs/dcf/du.htm
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7%, up from 1.9% in 1876 at
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Marijuana v 84.9%

Amphetamines 52.9
Cocaine 48.5
Barbiturates 43.8
Crack 38.8
LSD 200
Herain 274
Crystal methamphelamine 267
Tranquilizers 24.4
PCP 234
Amytbutyi nitriles 18.4

Source: Press release; Teen drug use continuss
down in 2008, particulasly among older feens;
but use of prescription-type drugs remains
high, University of Michigan News and Information
Sesvicas, December 21, 2006. (Acrobal fle
576.81KB)

In 2008, 25% of all students in arades 9 through 12 reported someone had offered, sald, of given them an legal drug on school

property. There was no measurable change with he parceniage of sludents who reported that drugs were offered, sold, or given
to tham at schoo! between 2003 and 2005.

Males were mora likely than females lo report that drugs were offered, sold, or given to them on school property in each survey
year between 1993 and 2005. in 2005, 28% of males and 22% of females reported availahility of drugs.

Source: BJS jointly with the U.S. Depaitment of Education, Indicators of Schoal Crime and Safety, 2006, NC.J
244262, Decamber 2006.

4 To the top

General population
According to data from the 2005 National Household Survey on Drug Use and Health (NSDUH) ~

» 112 mikion Americans age 12 or older (48% of the populetion) reparted Bicil drug use at least once in their Hifetime
» 14% roposted use of a drug within the past yeer
« 8% reported use of a drug within the past month.

Data from the 2005 survey showed thet marijuana and cocaine use is the most prevalent among persons age 18 to 25.

Age of respondaent, 2004
t Drug use 12-47 18-28 28 oroider
Marijuana
L.ast month 6.8% 16.6% 4.1%
Last year 133 28.0 6.9
Cocaine
Last month 06% 2.8% 0.8%
Last year 1.7 6.9 1.5

Source: SAMHSA, Office of Applied Studies, 2006
National Survey on Drug Use and Hesith: National
Findings, September 2008,

The Drug Abuse Warning Network (DAWN) monilors drug-related smergency department (ED) visits for the nation and for

selected matropofitan areas. DAWN also coflecis data on drug-related deaths investigated by medical examiners and coroners
in selected metropolitan areas and States. .

1n 2005, DAWN estimstes that nearly 1.4 milion emergency depariment visits nationwide were associated wilh drug misuse of
abuse.

An estimated 816,696 drug-related emargancy department visits involved a major substance of abuse. DAWN estimates that:

Cacaine was involved in 448,481 ED visits.

Marijuana was involved in 242,200 ED isits.

Heroin was involved In 164,572 ED visita.

Stimulants, included amphetamines and methamphetamine, were involved in 138,850 ED visits.
Other Ilich drugs, such as PCP, Ecstasy, and GHB, were much lesa frequent than any of the above.

Source: U. S. Depatment of Health and Human Services, SAMIHSA, Office of Applied Studies, Drug Abuse
Warning Network, 2005: National Estimates of Drug-Related Emergency Department Visiis. DAWN Saries D-
29, DHHS Publication No. (SMA) 07-4256, Rockvifie, MD, 2007.

In 2003, 122 jurisdiclions in 35 melropotitan areas and & Statss submitied meriglity data o DAWN. The States, which are all

new to DAWN, are Maine, Maryland, New Hampshire, New Mexico, Utah, and Vermont. DAWN cannat provide nalional
estimates of drug-related deaths.

In the metropolitan areas, neady half of drug misuse deaths, on average, invalved a major substance of abuse {cocaine, heroin,

http:/fwww.ojp.gov/bjs/detidu. htm 5/14/2008
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marijuang, stimulants, club drugs, hallucinogens, or non-pharmacsutical inhalants). Across the & Stetes, major substances were
reportad in about & third of misuse deaths. Stil, major substances were reported in 40% to 46% of drug misuse deaths in

Maryiand, New Mexico, and Utah. Descriptions of drug abusse deaths in the pariicipaling metropoliten areas are avallablein the
Moralily Data from the DAWN, 2003 report.

According to daia from the 2003 Mortaity Data from DAWN — Cocaine was the mosi frequantly reported illicit drug. In the drug
misuse deaths, cocaine was among the top § drugs in 28 of the 32 metropolitan areas and all of the 6 Stakee. On average,
cocaina slones of in combination with other drugs was reported in 38% of drup misuse deaths (range 8% to 70%). Alcohol was
one of the 5 most comment druge in 30 of the 32 metropolitan areas and 5 of the 8 States. In 28 of ihe 32 melropolitan areas,
more drug misuse deaths involved an oplate/opioid than any other drug.

Source: U, 8. Depariment of Heaith and Human Services, SAMHSA, Office of Apphied Studies, Drug Abuse
Warning Netwark, 2003 Area Profiles of Drug-Related Mortailty. DAWN Series D-27, DHHS Publication No.
{SMA) 05-4023, Rockvilis, MD, 2005.
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